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I.      Extent and operation of the Indian Penal Code  

     ___________________________________________________________________  

 

     The objective of the Indian Penal Code is to provide a general Penal Code for India. 

Though this, Code consolidates the whole of the law on the subject and is exhaustive on the 

matters in respect of which it declares the law. There are many more penal statutes governing 

various offences that have been created in addition to this Code as well. This Code was 

passed on October 6,1860 but came into effect on January 1, 1862. The Charter Act of 

1833, facilitated the birth of Indian Penal Code under Lord Macaulay. The Indian Penal 

Code applies to the whole of India except for the state of Jammu & Kashmir. It contains 

23 Chapters and 511 Sections. Three new chapters added in due course- 

(a) Criminal Conspiracy- Chapter VA 

(b) Offences relating to Elections- Chapter IX-A 

(c) Cruelty by Husband or Relatives of Husband- Chapter XXA 

 

    Before the Indian Penal Code came into effect, the Mohammedan Criminal Law was 

applied to both Mohammedans and Hindus in India. The IPC is a compilation of all sections 

that lists all the crimes and their punishments that a person committing any crimes is liable to 

be charged in Indian territory. It covers within its ambit any person of Indian origin. The 

exceptions are the military and other armed forces; they cannot be charged based on the 

Indian Penal Code. They have a different set of laws under the Indian Penal Code as well.  

 

     Every person
1
 whether Indian or not is responsible for offences done under the Act, if 

committed within the territory of India. The Act also has extra territorial operations
2
for 

any person liable under the Act. Further, the definition of ―Offence‖
3
 as provided under the 

Act for extra territorial operations includes-offences committed outside India but are also 

punishable in India if same offence was done on Indian Soil. The Indian Penal Code is 

applicable to all the citizens of India who commit crimes or actions suggesting misconduct in 

the Indian territory. The Code is applicable to ships as well as aircrafts within the Indian seas 

                                                
1
 Section 2 read with Section 11 of the IPC, 1860. 

2
 Section 3 of the IPC, 1860. 

3
 Explanation of Section 4 of the IPC, 1860. 



 

 

or the airspace as well.  A, who is a citizen of India, commits a murder in Uganda. 

He can be tried and convicted of murder in any place in India he is found. Another example, 

if an Indian commits the offence of adultery in England, which is not an offence in that 

country, he may be prosecuted in India because the act is an offence in India. Now of course 

the legal definition of adultery as offence has changed. 

 

II. Definition of Crime and Constituents Elements of Crime: Actus Reus and Mens 

    rea. 

____________________________________________________________________ 

 

National Crime Record Bureau 2005 has broadly classified crime under IPC into four major 

categories: 

(a) Violent Crimes 

(b) Offences against the State  

(c) Property Crimes/Economic Offences  

(d) Other IPC Crimes 

(e) Crimes of Special Nature concerning women, SC, ST and Children 

 

Overview of Crime under IPC 

A.  Violent Offences 

 

 1 Murder   

 2 Attempt to commit Murder 

 3 Culpable Homicide not Amounting to murder 

 4 Rape  

 5 Kidnapping and Abduction 

 6 Dacoity (Gang Robbery) 

 7. Preparation and assembly for Dacoity 

 8. Robbery 

 9. Riots 

 10.Arson 



 

 

 

B. Offences Against State 

 Waging a War against Government of India  

 Sedition  

 Assaulting the President/Governor or other Heads of State  

 Aiding the Escape of or harboring a Prisoner  

 Unlawful Assembly/Rioting 

 

C. Property/Economic Offences 

 Forgery 

 Criminal Breach of Trust 

 Cheating 

 Counterfeiting 

 Theft, Robbery, Dacoity 

 

 

E. Crime Against Women, Children, Scheduled/Scheduled Tribes  

 Molestation 

 Sexual Harassment 

 Cruelty by Husband or Relatives 

 Dowry Death  

 Crimes committed Against Women 

 Crimes Committed Against SC 

 Crimes Committed Against ST 

 Crimes committed Against Children 

 

   The Indian Penal Code, 1860 consists of 23 chapters, 511 sections. (V-A; IX-A and XX-A 

were added). This codified statute is a substantive general law of crimes in India, and is 

exhaustive in respect of matters covered by it.  

 



 

 

 

Chapter I 

Territorial Operation of the Code 

Intra -territorial and Extra – territorial 

Sections1 to 5 

Chapter II 

A. General Explanations 

B. Definitions- -Joint or Constructive or Group 

Liability. 

 

(Sections 6-33, 39-52A) 

(Sections 34-39)  

Chapter III 

Punishments  

 

 

(Sections 53-75) 

Chapter IV 

General Exceptions  

 

(Sections 76-106) 

Inchoate Offences 

A. Abetment – (Chapter V)  

B. Criminal Conspiracy – (Chapter V-A)  

 

 

Sections -107 to 120 

Sections -120-A, 120-B  

    

    

    

Offences against the State  

A. Offences against State – Chapter VI 

B. Offences relating Army, Navy and Air Force – 

Chapter VII.  

 

Sections -121 to 130 

Sections -131 to 140. 

Offences against Public Tranquility  

 

A. Offences against the Public Tranquility - 

Chapter VIII. 

 

 

Sections 141 to 160 

 



 

 

B. Unlawful assembly, rioting, affray) 

C. Offences by or relating to Public Servants – 

Chapter IX (Ss-161 to 165.A omitted). 

D. Offences relating to Elections – Chapter IX-A 

E. Of contempt of lawful authority of public 

servants – Chapter X (courts of justice, officers of 

revenue, police and other public servants)  

 

Sections 166 to 171 

 

 

Sections 171.A to I 

 

Sections 172 to 190  

 

 

False evidence and offence against public justice – 

Chapter XI. 

Sections 191 to 229 

Offences relating to coins and government stamps – 

Chapter XII 

Sections 230 to 263.A  

Offences relating to weights and Measurements – 

Chapter XIII 

Sections 264 to 267.  

Offences affecting the public health, safety, 

conveniences, decency and morals. Chapter XIV. 

Sections 268 to 294.A 

Offences relating to religion – Chapter XV. Sections 295 to 298. 

Offences relating to marriage – Chapter XX Sections 493 to 498. 

Cruelty by husband or his relatives-Chapter XX-A.  Section498.A 

Of criminal breach of contracts of service – Chapter 

XIX  

Section 491 (S-490 and 492 

repealed) 

Affecting the human body  

Offences affecting human body – Chapter XVI 

Homicide, Murder, Hurt, Kidnapping, Rape etc.. 

Sections299 to 377. 



 

 

 Affecting the property } Offences against the 

property – Chapter. XVII.  

Theft, Extortion, Robbery, Dacoity, Criminal Breach 

of Trust, Criminal Misappropriation etc. } 

Sections 378 to 462 

Offences relating to documents, property marks, 

currency and Bank notes – Chapter  XVIII. 

Sections 463 to 489-E. 

Affecting Reputation 

Defamation – Chapter XXI  

Of criminal intimidation, insult and annoyance – 

Chapter  XXII 

 

Sections499 to 502 

Sections 503 to 510 

 

  Any crime comprehends two elements-Physical known as ACTUS REUS and 

psychological act known as MENS REA
4
. Actus = An act or deed; Reus = prohibited. Actus 

Reus – consequence of human act sought to be prohibited by law – covers three elements – a 

willed commission or omission, certain circumstances and certain consequences.  

 

    The term ―crime‖ as such is incapable of description. The famous Latin maxim states 

―Actus non-facet nisi mens sit rea”- an act in itself does not constitute guilt unless done with 

a guilty mind. Mens rea is attributable with the blameworthy condition of mind. To name a 

few attributes ofmens rea would include- 

(a) Fraudulently 

(b) Dishonestly 

(c) Negligence 

(d) Recklessness 

(e) Motive 

Actus facitreum nisi mens sit rea is a principle of natural justice. The intent and the Act must 

both concur to constitute the crime 

                                                
4
 Historical analysis of Doctrine of Mens rea is traceable in Fowler v.Padget (1789) 7 TR 509. 



 

 

The apex Court in State of Maharashtra v. M.H. George
5
 while examining a question 

as to whether mens rea or actual knowledge is an essential ingredient of the offence under 

Section 8(1) read with Section 23(1)(a) of the Foreign Exchange Regulation Act, 1947, when it 

was shown that the respondent (accused) in that case voluntarily brought gold in India without 

the permission of Reserve Bank, held by majority that the Foreign Exchange Regulation Act is 

designed to safeguarding and conserving foreign exchange which is essential to the economic 

life of a developing country and the provisions have therefore to be stringent aiming at 

eliminating smuggling. Hence, in the background of the object and purpose of the legislation, if 

the element of mens rea is not by necessary implication invoked, its effectiveness as an 

instrument for preventing smuggling would be entirely frustrated. 

But Subba Rao, J. dissented and held thus : 

"... the mere fact that the object of a statute is to promote welfare activities or to eradicate 

grave social evils is in itself not decisive of the question whether the element of 

guilty mind is excluded from the ingredients of the offence. It is also necessary to enquire 

whether a statute by putting a person under strict liability helps him to assist the State in 

the enforcement of the law : can he do anything to promote the observance of the law? 

Mens rea by necessary implication can be excluded from a statute only where it is 

absolutely clear that the implementation of the object of a statute would otherwise be 

defeated and its exclusion enables those put under strict liability by their act or omission to 

assist the promotion of the law. The nature of mens rea that will be implied in a statute 

creating an offence depends upon the object of the Act and the provisions thereof." 

    Thereafter, a similar question arose in Nathulalv. State of MP as regards the 

exclusion of the element of mens rea in the absence of any specific provision of 

exclusion. Subba Rao, J. reiterated his earlier stand taken M.H. George Supra and 

observed thus : (AIR p. 45) "Mens rea is an essential ingredient of a criminal offence. 

Doubtless a statute may exclude the element of mens rea, but it is a sound rule of 

                                                
5
 (1965) 1 SCR 123.  

 



 

 

construction adopted in England and also accepted in India to construe a 

statutory provision creating an offence in conformity with the common law rather 

than against it unless the statute expressly or by necessary implication excluded mens 

rea. The mere fact that the object of the statute is to promote welfare activities or to 

eradicate a grave social evil is by itself not decisive of the question whether the element 

of guilty mind is excluded from the ingredients of an offence. Mens rea by necessary 

implication may be excluded from a statute only where it is absolutely clear that the 

implementation of the object of the statute would otherwise be defeated." 

 Crime generally comprises of four stages: 

(a) Intention 

(b) Preparation 

(c) Attempt 

(d) Commission 

 

   The definition of Criminal law has evolved via developing understanding of- public wrong, 

moral wrong, conventional wrong, social wrong, procedural wrong. Section 309 of the IPC 

attempt to commit suicide  was held to be cruel and irrational provision violating Article 21 

of the Constitution. The Supreme Court in Lokendrav. State of Madhya Pradesh and Gian 

Kaur v, State of Punjab
6
upheld the validity of Section 309 and now attempt to Suicide is 

punishable as before. However, this law was once again revisited and Supreme Court held 

that ―Right to life does not include Right to die as life and death are inconsistent with each 

other‖. Any aspect which dignifies the life may be included but not that which extinguishes 

it. 

 

    It is well recognized principle of Criminal jurisprudence, that the exercise of criminal 

jurisdiction depends on the place of offence
7
 and not on the nationality or domicile of the 

offender. 

                                                
6
AIR 1996 SC 946; AIR 1996 SC 246. Gian Kaur is five judge bench decision. 

7
Mubarak Ali Ahmed v. State of Bombay AIR 1957 SC 857. 



 

 

 

    The concept of ―act
8
‖ in jurisprudence means any event which is subject to the control of 

the human will.  Omission is covered within ―act‗ if it is illegal
9
. But it does not appear to be 

necessary that the omission should be intentional. If there is a duty to take care in a particular 

situation, omission to take care in that situation would be punishable. 

 

    It is also to be remembered that a person cannot be punished twice
10

 for the same offence. 

The pronoun ―he‖ is used both for male and female within the Code.  

 

     III. General Exceptions (Sections 76-106 of IPC) 

___________________________________________________________________ 

Throughout this Code every definition of an offence, every penal provisions, and every 

illustration or every such definition or penal provision, shall be understood subject to the 

exceptions contained in the Chapter entitled-General Exceptions. Further, the operation of 

certain other laws is saved by Section 5 of the Penal Code 

 

The following dignitaries are provided immunity from criminal liability: 

(a) The President of India 

(b) Governors of States 

(c) Heads of Foreign Governments 

(d) Ambassadors and Diplomatic Agents 

 

The Excusable Acts includes: 

(a) Mistake of Fact and law(Sections 76, 79) 

(b) Incapacity (Infancy [Sections 82, 83], Insanity [Section 84], Intoxication [Sections 85, 

86]) 

 

The Justifiable Act includes: 

                                                
8
 See salmond Jurisprudence (11th edition), pages 399-401. 

9
Rewati Mohan Das v. Yatindra Mohan Ghosh, AIR 1934 PC 100. 

10
 (i) Section 71, second Para, Indian Penal Code. (ii) Section 26, General Clauses Act, 1897. 

(iii) Article 20, Constitution of India. 



 

 

(a) Judicial Act 

(b) Necessity 

(c) Duress 

(d) Consent 

(e) Communication 

(f) Triviality 

(g) Private Defense. 

 

List of General Exceptions 

 

SECTION 76 Act done by a person bound, or by mistake of fact 

believing himself bound, by law. 

SECTION 77 Act of a Judge when acting judicially
11

 

SECTION 78 An act done pursuant to the order of the court or 

judgment. 

SECTION 79 An act done by a person justified or by mistake of fact 

believing himself to be justified by law
12

. 

SECTION 80 Accident done in doing a  lawful act. 

SECTION 81 Act likely to cause harm, but done without criminal intent, 

and to prevent other harm.  

SECTION 82 Act of a child under seven years of age. 

SECTION 83 Act of child above seven and under twelve of immature 

understanding. 

                                                
11

 Judges and those who carry orders of judges are also exempted from civil liability vide section 1 of the Judicial 

officers Protection Act, 1850. 
12

State of West Bengal v. Shew Mangal Singh AIR 1981 SC 1917; Mistake of law is no excuse- State of Maharashtra 

vs Mayer Hans George AIR 1965 SC 722.  



 

 

SECTION 84  An act of the person of unsound mind. 

SECTION 85 Act of a person incapable of judgment by reason of 

intoxication caused against his will. 

SECTION 86 Offence requiring a particular intent or knowledge 

committed by one who is intoxicated. 

SECTION 87 Act not intended and not known to be likely to cause death 

or grievous hurt , done by consent. 

 

SECTION 88 Act not intended to cause death, done by consent in good 

faith for person’s benefit. 

SECTION 89 Act done in good faith for benefit faith for benefit of child 

or by consent or guardian. 

SECTION 90 Consent known to be given under fear or misconception. 

SECTION 92 Act done in good faith for benefit of a person without 

consent. 

SECTION 93 Communication made in good faith. 

SECTION 94 Act to which a person is compelled by threats.- Except 

murder, and offences against the State. 

SECTION 95 Act causing slight harm. 

SECTION  96-106 Right to Private Defence 

 

 

Cases relied 



 

 

State of West Bengal v. Shew Mangal Singh
13

[Section 76 of IPC] 

The Respondents were all police officers who were tried and convicted by the learned judge, 

City Sessions Court under section 302 read with Section 34 of the IPC for causing death of 

two deceased by gunshot injuries.  The Hon‘ble Supreme Court held that if that order for 

shooting the deceased was lawful and justified then no further question can arise as to 

whether Respondent who acted in obedience of that order believed or not believed to that 

order to be lawful.Carrying out orders of superior in good faith believing to be bound by law 

falls within ambit of general exception under Section 76 of the IPC and hence acquittal was 

confirmed. 

 

State of Maharashtra v. Mayer Hans George Case[Section 79 of IPC] 

The Supreme Court observed that Ignorance of law is no excuse. The notification of the RBI 

is law.It is deemed to have been brought to the notice of the individual the moment it is 

published. 

 

DayabhaiChagganbhai Thakkar v. State of Gujarat
14

 [Section 84 of IPC] 

The accused in this case use to get insanity fits and had killed his wife by inflicting forty five 

knife injuries on her body. The accused in this case did not like his wife and even though he 

was employed in Ahmedabad he stayed with her for 10 months. He had asked his father in 

law to take her away and he had said he would do so. The accused in this case killed his wife 

in anger and frustration. The appeal was dismissed taking into account his insanity, which 

the prosecution has failed to do.  

 

 

 

Babulal alias Mubarik Hussain v. State of Rajasthan
15

 [Section 85] 

The apex court in this case held that ―the plea of drunkenness can never be an excuse for the 

brutal diabolic acts of accused.‖ Three propositions with respect to section 185 IPC were 

identified: 

                                                
13

  AIR 1981 SC 1917 
14

 AIR 1964 SC 1563. 
15

 AIR 2007 SC 697. 



 

 

(a) The insanity whether produced by drunkenness or otherwise is a defense to the 

crime charged. 

(b) Evidence of drunkenness which renders the accused incapable of forming the specific 

intent essential to constitute the crime should be taken into account with other facts 

proved in order to determine whether or not he had this intent; 

(c) The evidence of drunkenness falling short of a proved incapacity in the accused form the 

necessary institute to constitute the crime and merely establishing that his mind is 

affected by drink so that he more readily give to some violent passion, does not rebut the 

presumption that a man intends to the natural consequences of the acts. 

 

Right to Private Defense: The Right to Private Defense is codified in Section 96 to 106 of 

IPC. The right is available qua Section 99 of the IPC- 

(a) Own body 

(b) The body of other person 

(c) Property-moveable or immovable and of own or other. 

 

Section 99of the IPC lays down the conditions and limits within which the right of private 

defense can be exercised. The first two clauses provide that the right of private defense 

cannot be invoked against a public servant or a person acting in good faith in the exercise of 

his legal duty provided that the act is not illegal. Similarly, clause three restricts the right of 

private defense if there is time to seek help of public authorities. And the right must be 

exercised in proportion to harm to be inflicted.  

 

Section 100 of the IPC specifies when the right of private defense of the body extends to 

causing death: – 

The right of private defense of the body extends, under the restrictions mentioned in the last 

preceding section, to the voluntary causing of death or of any other harm to the assailant, if 

the offence which occasions the exercise of the right be of any of the descriptions hereinafter 

enumerated, namely: — 

 

First- Such an assault as may reasonably cause the apprehension that death will otherwise 



 

 

be the consequence of such assault; 

 

Secondly- Such an assault as may reasonably cause the apprehension that grievous hurt will 

otherwise be the consequence of such assault; 

 

Thirdly- An assault with the intention of committing rape; 

 

Fourthly- An assault with the intention of gratifying unnatural lust; 

 

Fifthly- An assault with the intention of kidnapping or abducting; 

 

Sixthly- An assault with the intention of wrongfully confining a person, under circumstances 

that may reasonably cause him to apprehend that he will be unable to have recourse to the 

public authorities for his release. 

 

Seventhly– an act of throwing acid or attempting to throw acid. 

 

Section 101 prescribes when such right extends to causing any harm other than death:- 

 

If the offence be not of any of the descriptions enumerated in the last preceding section, the 

right of private defense of the body does not extend to the voluntary causing of death to the 

assailant, but does extend, under the restrictions mentioned in Section 99, to the voluntary 

causing to the assailant of any harm other than death. 

 

Section 102 is very important as it deals with the commencement and continuance of the 

right of private defense of the body:  

 

The right of private defense of the body commences as soon as a reasonable apprehension of 

danger to the body arises from an attempt or threat to commit the offence though the offence 

may not have been committed; and it continues as long as such apprehension of danger to the 

body continues. The apprehension of danger must be reasonable, not fanciful. 



 

 

 

Gurbachan Singh v. State of Haryana
16

 

The Hon‘ble Supreme Court held that there is no right to private defense against unarmed 

against an unarmed and unoffending individual who had fallen and was trying to get up.  

 

Parichatv. State of Madhya Pradesh
17

 

The apex court had held that if the threat to the person or property to which the accused is 

entitled to defend was real and immediate he was not required to weigh in golden scales the 

kind of instrument and the force which he used at the spur of moment. 

 

Kasam Abdullah Hafiz v. State of Maharashtra
18

 

The apex court held that the right to private defense available even if not specifically   set up 

by the accused. 

 

Vishwanath v. State of Uttar Pradesh
19

 

The deceased, Gopal was married to the sister of appellant was living with her family. They 

did not get on well they moved to different quarter. Gopal was keen to take his wife and 

asked Banarsi and his sons to help. When all four went to take his wife while the rest of them 

saw the husband dragging the reluctant wife. The appellant tried to stop Gopal but when he 

did not hear he was stabbed with knife. The High Court and the Supreme Court both came to 

the conclusion that right to self defense in the present case did not fall within the ambit of 

causing death. 

 

● The right to private defense is provides that when a person is suddenly faced with 

an attack to his person or property and no state aid is available and that the person 

is entitled to defend himself and resist the attack and to inflict upon the attacker any 

harm that is necessary for the purpose of defense. 

                                                
16

 AIR 1974 SC 496. 
17

 (1972) Cr LJ 332. 
18

 (1988) I SCC 526. 
19

 AIR 1960 SC 67. 



 

 

 

● Right to Private Defense is also available against the act of person of unsound mind 

(Section 98). 

 

● The Indian law on right to private defense is much wider than Anglo-American 

system. 

 

● The right to private defense also exist in strangers for defense of body and property 

of other people. 

 

● The right to private defense is available against an offence therefore, accused does 

not have right to claim the same. 

 

● There is no right to private defense against the act of an public servant, acting in 

good faith in discharge of his duty. 

 

● Right to Private defense is available even if the property sought to be protected is 

public
20

. 

 

● Right to private defense is justified to use minimum and proportionate force.
21

 

 

 

 

 

___________________________________________________________________ 

IV. Incoherent Forms of Crime 

 

VICARIOUS LIABILITY UNDER IPC: In criminal law unlike tort master is not made   liable 

for the act of his servants or agents however, a departure from same is seen in Section 154 to 156 

                                                
20

Bhupendra Singh AV Chudasmav. State of Gujarat (1998) 2 SCC 603. 
21

Munney Khan v. State of Madhya Pradesh AIR 1971 SC 1491. 



 

 

of the IPC. This comes within the ambit of Respondent Superior. In 

RavulaHariprasada Rao v. State of Madras
22

The apex court held that the innocent master is not 

criminally liable for the acts of servants. 

 

CRIMINAL LIABILITY OF THE COMPANY: The general proposition that corporations 

may be criminally liable gets some support from Section 11 of the Indian Penal Code, which has 

also the effect of giving them the benefit of criminal law if they happen to become the victim of 

specific offences sentenced to imprisonment. If the offence is punishable by fine alone, 

corporation can be punished as well. More important is the question of liability of Directors
23

 

and responsible officers of corporations. Where, technically, the offender is a corporation, the 

Directors, etc. may still be liable (in addition to the criminal liability of the corporation) if their 

own participation in the offence amounts to abetting the offence within the meaning of Sections 

107 and 108 of the Indian Penal Code.  In Aligarh Muslim Board v. Ekka Tonga Mazdoor 

Union
24

As per Judge Dua he held that law exists today admits of no doubt that the corporation is 

liable to be punished by imposition of fine and by sequestration for contempt of disobeying 

orders of competent courts directed against them. A command to the corporation is in fact the 

command to those who are wholly responsible for same. The Delhi High Court has held in 

Municipal Corporation of Delhi v. JB Bottling Company Pvt Ltd
25

the defendant company 

manufactured carbonated water bottles. A dead fly was found in the bottle of Gold Crush. It was 

held the Corporation is entitled to the criminal prosecution under the Food Adulteration Act. 

 

JOINT LIABILITY FOR COMMON INTENTION: A crime may be committed by an 

individual or in collaboration with others. A principal is a person who either actually commits 

crime or aids in commission of crime while being present at the place of occurrence,such persons 

are held liable under joint or constructive liability. Section 34-38 of the IPC where the people are 

held liable under joint or constructive liability. Section 34 of the IPC does not specify any 

offence but lays down conditions of joint criminal liability. The necessary conditions includes: 

(a) Common intention to commit crime; 

                                                
22

 AIR 1951 SC 204. 
23

State of Maharashtra v. Syndicate Transport Co (P) Ltd. AIR 1964 Bom 195. 
24

 AIR 1970 SC 1767. 
25

 (1975) Cr LJ 1148. 



 

 

(b) Participation of all accused in doing such act or acts constituting that offence in 

furtherance of that common intention. 

 

Wherever section 34 applies, the liability of the person arising by virtue of participation in a 

criminal act with common intention will be as a principal and not abettor. The court is to take 

recourse to this section even if the section is not specifically mentioned. In order to attract 

Section 34 of the Code, there must be pre-arranged plan and meeting of minds which may also 

develop on the spot. The conduct of the accused preceding, attending and following the 

occurrence is relevant to find out as to whether he had shared the common intention.  The finding 

that assailant concerned should have common intention with the other accused which is in 

restoration of such a recourse to this section
26

. Participation in the act and common intention are 

two essential ingredients of the section. Therefore, a person who has at no time played any part 

in the act charged cannot be held guilty by virtue of this section. Though the participation
27

 may 

not be active or physical or immediate.  

 

CRIMINAL CONSPIRACY: Section 120A of the IPC holds the members of the criminal 

group jointly liable for the conspiracy to commit an offence and section 120 B provides for 

punishment in such cases. 

 

ABETMENT OF AN OFFENCE-  

The law relating to abetment is contained in section 107-120 of the Code. Abetment has been 

made punishable because it leads to crime,abetment may be committed in one of the three ways: 

(a) By instigating the commission of an offence; 

(b) By engaging in a conspiracy to commit an offence; 

(c) By intentionally aiding the commission of an offence. 

 

Abetment in India of offences outside India
28

-A person abets an offence within the meaning of 

this Code who, in India, abets the commission of any act without and beyond India which would 

constitute an offence if committed in India.   

                                                
26

Dhannav. State of Madhya Pradesh, AIR 1996 SC 2478.  
27

Inderjitv. State, 1986 Cr LJ 966 (Del); Dashrath Lal v. State of Gujarat,1979 Cr LJ 1078 (SC) 
28

 Section 108-A IPC.  



 

 

 

Illustration A, an Indian, instigates B, a foreigner in Goa, to commit a murder in Goa. A is 

guilty of abetting murder.  

 

Punishment of abetment if the act abetted is committed in consequence, and where no 

express provision is made for its punishment
29

.- Whoever abets any offence shall ,if the act 

abetted is committed in consequence of the abetment, and no express provision is made by this 

Code for the punishment of such abetment, be punished with the punishment provided for the 

offence.  

 

Explanation.- An act or offence is said to be committed in consequence of abetment, when it 

is committed in consequence of the abetment, and no express provision is made by this Code 

for the punishment of such abetment, be punished with the punishment provided for the 

offence.  

 

Illustration-A offers a bribe to B, a public servant, as a reward for showing A some favour in 

the exercise of B‗s official functions. B accepts the bribe. A has abetted the offence defined 

in section 161. 

 

ATTEMPT:An attempt to commit a crime is itself a crime. According to Salmond an attempt is 

an act of such a nature that it is itself evidence of the criminal intent with which it is done. Once 

an act enters the arena of attempt, criminal liability begins, because attempt takes the offender 

very close to the completion of a crime. There are four stages in the commission of a crime as 

discussed above. 

● Intention to commit a crime. 

● Preparation to commit a crime. 

● Attempt to commit a crime. and 

● The actual commission of the offense. 
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In Amar Kumar vs. State of Haryana
30

 the Supreme Court held that the word attempt 

is to be understood in its ordinary meaning. It has to be distinguished from intention to commit 

offence and preparation. Attempt means and act which if not prevented would have resulted in 

full consummation of act attempted. Attempt begins the preparation ends. 

 

Abhayanand Mishra v. State of Bihar
31

 

Facts: The accused applied to the university for admission to appear at the examination he was 

permitted to appear in the examination. University found out that the accused was neither a 

graduate nor a teacher thereupon he was held guilty under Section 415 read with section 511 

IPC. 

 

Decision: Court held that preparation was complete when the accused prepared the application 

for submission to the university and the moment he dispatched it he entered the realm of 

attempting to commit the offence of cheating. Attempt is the direct movement towards the 

commission after preparation are made the dividing line between a mere preparation and an 

attempt is sometimes thin and has to be decided on the facts of each case. 

Principles: In order to determine at what stage an act or a series of acts done towards the 

commission of the intended offense would be an attempt to commit offence, some principles 

have been evolved with the help of judicial pronouncements. They are:- 

1. Proximity rule 

2. Doctrine of Locus Paenitentiae 

3. Impossibility Test 

4. Social Danger Test 

5. Equivocality Test 

The test for determining whether the act of the appellants constituted an attempt on preparation is 

whether the overt acts already done are such that if the offenders changes his mind and does not 

proceed further in its progress the act already done would be completely harmless. If they would 

be so it would amount to preparation 

only.
32

____________________________________________________________________ 
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V.  Punishment 

Punishment may be defined as the sanction imposed on an accused by court of law for violation 

of rules and regulations of society according to norms and established procedures of law. Section 

53 of the Indian Penal Code enumerates the different punishments which the courts may award 

to a person convicted for a crime:  

(i) Death penalty  

(ii) Imprisonment for life;  

(iii) Imprisonment which is of either description: rigorous or simple;  

(iv) Forfeiture of Property;  

(v) Fine.  

 

Commutation of sentence of death
33

.- In every case in which sentence of death shall have been 

passed, the appropriate Government may, without the consent of the offender, commute the 

punishment for any other punishment provided by this Code.     

 

Commutation of sentence of imprisonment for life
34

.- In every case in which sentence of 

imprisonment for life shall have been passed, the appropriate Government may, without the 

consent of the offender, commute the punishment for imprisonment of either description for a 

term not exceeding fourteen years. 

 

Sentence may be (in certain cases of imprisonment )wholly or partly rigorous or simple
35

.- 

In every case in which an offender is punishable with imprisonment which may be of either 

description, it shall be competent to the court which sentences such offender to direct in the 

sentence that such imprisonment shall be wholly rigorous, or that such imprisonment shall be 

whole simple, or that any part of such imprisonment shall be rigorous and the rest simple. 

 

Plea bargaining: This is one of the pre-trial procedure. It can defined as process whereby a 

bargain deal is struck between the accused (through council) and the prosecution with the active 
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participation of trial judge. Consideration is given to an accused person who being an 

accused in crime enters a plea of guilty and in exchange assured of some material benefit in 

exchange. 

 

Capital Punishment is the highest punishment provided in the Indian law. Vide sections of 

Indian penal code this most severe punishment may be awarded for the following offences:- 

 

1. Attempt to topple the constitutionally and legally established government by armed 

rebellion. (Section 121) 

 

2. Supporting uprising, encouraging mutinous people including armed forces.(Sections 132)  

 

3. Section 194 has been drafted in order to discourage people from telling falsehood to court 

in spite of knowing that due to such falsehood some innocent person is likely to be put to 

death.  

 

4. Murder: The penal code under section 302 provides the punishment for murder; it says, 

that those who cause murder of another shall be awarded death or incarceration for life and 

also monetary fine.  

 

5. Abetment of suicide or a minor or an insane person (Section 305 IPC): The penal code 

dealing with this offence provides that If any encourages or creates circumstances that 

another embraces death by an act of suicide then such person who encourages and creates 

circumstances forcing someone to embrace death by suicide, shall be punished with death 

and incarceration in jail for ten years and also monetary fine.  

 

6. Punishment for murder of another person by a life convict Section 303 of the penal code 

dealing with the offence of murder by life convict, provides: Those who are themselves are 

convicts under life imprisonment if they commit murder of someone then such convicts shall 

get only death and nothing less than death.  

 



 

 

7. Dacoity with murder: Indian penal code provides punishment of death for 

murdering the victim or victims while committing armed dacoity. (Ss 120 B of Criminal 

conspiracy).  

 

8. Criminal conspiracy to commit any offence punishable with death. 

 

In Attorney General of India v. Lachma Devi AIR 1986 SC 467 the Supreme Court stated ―A 

barbaric crime does not have to be visited with a barbaric penalty with such a public 

hanging….thedecision to award death sentence is more out of anger than on reasons. The 

judicial discretion should not be swayed by emotions and indignations.‖ 

 

The Supreme Court in MachhiSInghv. State of Punjab
36

referred tor rarest of rare theory 

formulated in Bachan Singh v. State of Punjab
37

has categorically laid down that the trying court 

is required to draw up a balance sheet of aggravating and mitigating circumstances and opt for 

maximum penalty only if, even after giving the maximum weightage to the mitigating 

circumstances, there is no alternative but to impose death sentence.  

 

Certain countries like India are awarding capital punishment on rarest of rare case or heinous 

crime. It is the mode of punishment from olden times. Mahatma Gandhi was the frontrunner to 

abolish capital punishment. In Jagmohan Singh v. State of Uttar Pradesh Supreme Court by 

supporting constitutionality of death penalty held it does not only prevent the crime but also it 

prevent the society. Honorable court also held that India could not take risk by experimenting 

with the abolition of death penalty but court clear a standard that death penalty will going to be 

an exception and not the rule in sentence. The circumstances of case will decide the awarding of 

capital punishment which is only to protect state security, public order and interest. The juvenile 

in our country is not awarded death punishment. The power to grant pardon is with President and 

Governor. Section 354(3) of the Criminal Procedure Code, 1973 (CrPC), which was added to the 

Code in 1973, also requires judges to justify the reasons behind awarding death instead of giving 

life.  
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Payment of Fine 

Amount of fine
38

.- Where no sum is expressed to which a fine may extend, the amount of fine to 

which the offender is liable is unlimited, but shall not be excessive.  

 

Sentence of imprisonment for non-payment of fine
39

.- In every case, of an offence punishable 

with imprisonment as well as fine, in which the offender is sentenced to a fine, whether with or 

without imprisonment, and in every case of an offence punishable with imprisonment of fine, or 

with fine only , in which the offender is sentenced to a fine, It shall be competent to the Court 

which sentence such offender to direct by the sentence that, in default of payment of the fine, the 

offender shall suffer imprisonment for a certain term, which imprisonment shall be in excess of 

any other imprisonment to which he may have been sentenced or to which he may be liable 

under a commutation of a sentence.   

 

Limit to imprisonment for non-payment of fine
40

.- The term for which the court directs the 

offender to be imprisoned in default of payment of a fine shall not exceed one-fourth of the term 

of imprisonment which is the maximum fixed for the offence, if the offence be punishable with 

imprisonment as well as fine.  

 

Description of imprisonment for non-payment of fine
41

.- The imprisonment which the Court 

imposes in default of payment of a fine may be of any description to which the offender might 

have been sentenced for the offence.  

 

Imprisonment for non-payment of fine, when offence punishable with fine only.
42

- If the 

offence be punishable with fine only, the imprisonment which the Court imposes in default of 

payment of the fine shall be simple, and] the term for which the Court directs the offender to be 

imprisoned, in default of payment of fine, shall not exceed the following scale, that is to say, for 

any term not exceeding two months when the amount of the shall not exceed fifty rupees, and for 
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any term not exceeding four months when the amount shall not exceed one hundred 

rupees, and for any term not exceeding four months when the amount shall not exceed one 

hundred rupees, and for any term not exceeding six month in any other case.  

 

The imprisonment which is imposed in default of payment of a fine shall terminate whenever 

that fine is either paid or levied by process of law. If before the expiration of the term of 

imprisonment fixed in default of payment, such a proportion of the fine be paid or levied that the 

term of imprisonment suffered in default of a payment is not less than proportional to the part of 

the fine still unpaid, the imprisonment shall terminate.  

 

Punishment limit 

Limit of punishment of offence made up of several offences
43

.- Where anything which is an 

offence is made up of parts, any of which parts is itself an offence, the offender shall not be 

punished with the punishment of more than one of such his offences, unless it be so expressly 

provided. Where any things is an offence falling within two or more separate definitions of any 

law in force for the time being by which offence are defined or punished, or where several acts, 

of which one or more than one would by itself or themselves constitute an offence, constitute, 

when combined, a different offence, the offender shall not be punished with a more severe 

punishment than the court which tries him could award for any one of such offences.  

 

Illustrations (a) A gives Z fifty strokes with a stick. Here A may have committed the offence of 

voluntarily causing hurt to Z by the whole beating. And also by each of the blows which make 

up the whole beating . If A were liable to punishment for every blow, he might be imprisoned for 

fifty years, one for each blow. But he is liable only to one punishment for the whole beating.  

 

Punishment of person guilty of one of several offences, the judgment stating that it is 

doubtful of which
44

.- In all cases in which judgment is given that a person is guilty of one of 

several offences specified in the judgment, but that it is doubtful of which of these offences, he is 
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guilty, the offender shall be punished for the offence for which the lowest punishment 

is provided if the same punishment is provided if the same punishment is not provided for all.  

 

Solitary confinement
45

- Whenever any person is convicted of an offence for which under this 

Code the Court has power to sentence him to rigorous imprisonment, the Court may, by its 

sentence, order that the offender shall be dept in solitary confinement of any portion or portions 

of the imprisonment to which he is sentenced, not exceeding three months in the while, 

according to the following scale, that is to say- a time not exceeding one month if the term of 

imprisonment shall not exceed six months; a time not exceeding two months if the term of 

imprisonment shall exceed six month s and shall not exceed one year. A time not exceeding three 

months if the term of imprisonment shall exceed one year. Solitary confinement to be restored in 

extreme cases only- Kishore Singh Reminder Dev v. State of Rajasthan
46

 

 

Limit of solitary confinement
47

.- In executing a sentence of solitary confinement, such 

confinement shall in no case exceed fourteen days at a tune, with intervals between the periods 

of solitary confinement of not less duration then such confinement shall not exceed seven days in 

any one month of the while imprisonment awarded, with intervals between the periods of solitary 

confinement of not less duration than such periods.  

 

     VI. Offence against the State (Sections 121 to 130) 

     ___________________________________________________________________ 

  

The offences against the State comprises of twelve sections classified into five     categories- 

(a) Waging or attempting or conspiring to wage or collecting men or ammunition to wage 

war against the Government of India (Ss 121, 121 A, 122, 123 IPC). 

(b) Assaulting the President of India or Governor of any state with intent to compel or 

restrain to exercise of any lawful authority (Ss 24 IPC). 

(c) Waging war against a state power at peace with the government of India (Ss 125 IPC) or 

committing depredations on territories of such state (Ss 125, 126 IPC). 
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(d) Permitting or aiding the escape of a state prisoner or a prisoner of war(Ss 128, 

129, 130 IPC) 

(e) Sedition (Ss 124A IPC). 

 

Justice Sinha had stated that criticism of government how so ever strongly worded is not 

punishable Kedar Nath v. State of Bihar
48

  

  

______________________________________________________________________ 

 

VII Offence against Public Tranquility (Sections 141, 146)  

______________________________________________________________________ 

 

Unlawful assembly
49

- An assembly of five or more persons is designated an ―unlawful 

assembly‖ , if the common object of the persons composing that assembly is –  

 

CLASSIFICATION OF AN OFFENCE  

 

First.- To overawe by criminal force, or show of criminal force, the Central or any State 

Government or Parliament or the Legislature of any State], or any public servant in the exercise 

of the lawful power of such public servant; or  

 

Second.- To resist the execution of any law, or of any legal process; or  

 

Third.- To commit any mischief or criminal trespass or other offence; or  

 

Fourth.- By means of criminal force , or show of criminal force , to any person, to take or obtain 

possession of any property, or to deprive any person of the enjoyment.  Subs. by The A.O. 1950 

for ―Center or any Provincial Government or legislature‖ of a right of way, or of the use of water 
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or other incorporeal right of which he is in possession or enjoyment , or to enforce any 

right or supposed right; or  

 

Fifth. - By means of criminal force, or show of criminal force, to compel any person to do what 

he is not legally bound to do, or to omit to do what he is legally entitled to do.  

 

Explanation.- An assembly which was not unlawful when it assembled. May subsequently 

become an unlawful assembly.  

 

Whoever is a member of an unlawful assembly
50

, shall be punished with imprisonment of either 

description for a term which may extend to six months, or with fine, or with both. Even joining 

or continuing in unlawful assembly is punishable. 

 

Rioting: 

Whenever force or violence is used by an unlawful assembly, or by any member thereof, in 

prosecution of the common object of such assembly, every member of such assembly is guilty of 

the offence of rioting. 

The following are the ingredients of the offence of rioting. 

i) The accused persons must be five or more in number and form an unlawful assembly; 

ii) The accused must be animated by a common object; 

iii) The force or violence must be used by the unlawful assembly or any member thereof in 

prosecution of the common object. 

In State of UP v. Dan Singh
51

 it has been observed that there may be some inconsequential 

contradictions or exaggeration in the testimony of the eye-witnesses that should not be a ground 

to reject their evidence in its entirety in the case of rioting, where there are a large number of 
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assailants and a number of witnesses, it is but natural that the testimony of the 

witnesses may not be identical. 

___________________________________________________________________ 

 

VIII. Offences against the Human Body (Sections 299 to 376D) 

  _________________________________________________________________ 

The important offences against human body includes the following: 

(a) Culpable Homicide (Section 299) 

(b) Murder (Section 300) 

(c) Death by rash and negligent act (Section 304A) 

(d) Dowry death (Section 304B) 

(e) Abatement to Suicide (Section 305-306) 

(f) Attempt to murder (Section 307) 

(g) Attempt to culpable homicide (Section 308) 

(h) Attempt to Suicide (Section 309) 

 

Unlawful homicide includes: 

1. Culpable homicide not amounting to murder: Section 299 

2. Murder: Section 300 

3. Homicide by rash and negligent act: Section 304A 

Culpable Homicide: Culpable homicide is a genus while murder is its species. Culpable 

homicide refers to doing a criminal act with an intention of causing death or intention of 

causing bodily injury which may eventually cause death or doing an act with a knowledge 

that the act would cause death. The word culpable homicide is derived from latin word homo 

and cido which means killing of another human being. 

 

Culpable Homicide and murder are two gravest of offences against the human being. 

Murder (defined under Section 300) and culpable homicide (defined under Section 299) are 

two offenses under the Indian Penal Code the distinction
52

 between which has always been 
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perplexing to the law students. Culpable homicide and murder are the gravest 

offence against a human being. A homicide may be either lawful or unlawful.  

 

Section 299 defines Culpable Homicide. Whoever causes death by doing an act with: 

 

1. Firstly- Intention of causing death. 

2. Secondly-Intentionally causing bodily injury which is likely to cause death. 

3. Thirdly- Doing an act with knowledge that it is likely to cause death
53

. 

 

Illustrations 

(a) A lays sticks and turf over a pit, with the intention of thereby causing death, or with the 

knowledge that death is likely to be thereby caused. Z believing the ground to be firm, treads 

on it, falls in and is killed. A has committed the offence of culpable homicide. 

(b) A knows Z to be behind a bush. B does not know it A, intending to cause, or knowing it 

to be likely to cause Z's death, induces B to fire at the bush. B fires and kills Z. Here B may 

be guilty of no offence; but A has committed the offence of culpable homicide. 

(c) A, by shooting at a fowl with intent to kill and steal it, kills B who is behind a bush; A not 

knowing that he was there. Here, although A was doing an unlawful act, he was not guilty of 

culpable homicide, as he did not intend to kill B, or to cause death by doing an act that he 

knew was likely to cause death. 

Explanation 1- A person who causes bodily injury to another who is laboring under a 

disorder, disease or bodily infirmity, and thereby accelerates the death of that other, shall be 

deemed to have caused his death. 

Explanation 2- Where death is caused by bodily injury, the person who causes such bodily 

injury shall be deemed to have caused the death, although by resorting to proper remedies 

and skilful treatment the death might have been prevented. 

Explanation 3- The causing. of the death of child in the mother's womb is not homicide. But 

it may amount to culpable homicide to cause the death of a living child, if any part of that 
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child has been brought forth, though the child may not have breathed or been 

completely born. 

Section 299 of the Indian Penal Code defines culpable homicide not amounting to murder. 

Section 299 states that if any person causes death, by doing any act with an intention of causing 

death or causing such bodily injury with the intention that such injury is likely to cause death, or 

with the knowledge that by his act he is likely to cause death then such a person is said to have 

committed the offence of culpable homicide under the Indian Penal Code. 

 

 

Essential Ingredients of Section 299 of the IPC 

 

1.    Death: 

 It is necessary that death must have been caused.  

 It is immaterial under this section that the person intended to be killed was not killed 

but some other person was killed.  

 The death under this section must be a consequence proximate and not remote to the 

commission of the act. 

        Intention: the intention of a person is very important under this section. Intention means 

the actual and existing intention of the moment. 

2.  The bodily injury likely to cause death: one of the essentials of section 299 is causing of 

a bodily injury with an intention to cause death. Where a bodily injury sufficient to cause 

death actually caused the death of a person then the question whether the accused had an 

intention of doing so is not relevant. 

3.   Knowledge:The section also talks about knowledge stating that act committed with the 

knowledge that such act would result in death or is likely to result in the death of a person is 

culpable homicide not amounting to murder. The word knowledge brings with it the awareness 

of the consequences of the act. When a person voluntarily inflicts any sort of injury which 

endangers life in ordinary circumstances is considered to be aware of the consequences of the 

act meaning that he knows that his act would result in the death or would likely result in 



 

 

causing death. 

 

MURDER 

Section 300 defines Murder: Whoever causes death by doing an act with 

1. Intention of causing death. 

2. Causing such bodily injury as the offender knows it is likely to cause death of   a person. 

3. Intentionally causing bodily injury which is sufficient to cause death. 

Doing an act with knowledge that it is so imminently dangerous and in all probabilitycauses 

death. 

The question is when death of man is to be treated as culpable homicide or murder. Culpable 

denotes a ‗blameworthy state of mind‘ and Homicide refers to killing a person. Thus culpable 

homicide refers to taking the life of another person, where the act has been done with 

criminal intent. 

There is a thin difference between the murder and culpable homicide. The difference between 

murder and culpable homicide is only of ―intention to commit murder‖. If A kills B and A 

had no intention to kill then the crime is said to be committed under section 299 i.e. Culpable 

homicide and if A had an intention to kill by then the crime is said to have been committed 

under section 300. 

In Gurudev Raj v.State of Punjab54the appellant picked up quarrel with his wife and mother-

in-law and with an iron mungli administered two blows on the head of his mother in law due 

to which she died. The court in this case modified the sentence from death to culpable 

homicide as single blow was not sufficient to cause death.  

In Jayarajv.State of Tamil Nadu
55

the appellant has been sentenced to imprisonment for life 

under section 302 of the IPC for the murder of Khem Singh. The was only injury due to spear 

thrust and doctor who examined Khem Singh while he was still alive said that injury was not 

sufficient to cause death in the ordinary course of action. The apex court held that injury 

sufficient in the ordinary course to cause death falls under section 300 Clause ‗thirdly‘ of the 

IPC. 
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Section 300 has 5 exceptions listed under the Code which mention the circumstances 

when culpable homicide does not amount to murder. 

1. Grave and sudden provocation: Falls within the ambit of Exception 1 in category when 

culpable homicide does not amount to murder. The offender in such situation is deprived 

of power of self control by grave and sudden provocation, causes the death of the person 

who gave the provocation, causes death of person who gave the provocation or causes the 

death of any person by mistake or accident.  The lapse of sufficient time between and 

after accident does not fall within the ambit of the exception as was held in Nanavati 

case. In this case, the appellant was sentenced to life imprisonment under Section 302 of 

the Bombay High Court for murder of Prem Ahuja for having illicit relationship with his 

wife.56 Justice Subba Rao held that under that culpable homicide is not murder if the 

following conditions are complied with: 

a) The deceased must have provoked the accused. 

b) The provocation must be grave. 

c) The provocation must be sudden. 

d) The offender, by reason of the said provocation, shall have been deprived of       his 

power of self-control. 

e) He should be deprived of his power of self control. 

f) The offender must have caused the death of person who gave the provocation or that of 

any other person by mistake or accident. 

 

2. Sudden Fight: Culpable homicide is not murder if it is committed without premeditation in a 

sudden fight in the heat of passion upon a sudden quarrel and without the offender having taken 

undue advantage or acted in a cruel or usual manner. It is immaterial in such case of an unarmed 

person who makes no threatening gesture (Exception 4). 

3.  Private defence: when a person in good faith exercise the right to private defence of a person 

or property but exceeds the power of private defence given by the law and causes death of the 

against whom such private defence was exercised without an intention of doing harm than that 

which was necessary for the purpose of such a defence. 

4.  The exercise of legal power: where a public servant believes in good faith that the act which 

he committed was lawful and necessary in the due discharge of his duties and he bears no ill will 

and causes death by such an act then the same is not regarded as murder. 
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5. Death by consent: culpable homicide is not murder under section 300 when the 

person whose death is caused was major and took the risk of death with his own consent. 

Whether death has taken place you have not stated. Under Section-301 of IPC the punishment 

for Culpable Homicide by causing death of person other than person whose death intended. The 

punishment is 10 years imprisonment and fine or both. 

 

Also, for culpable homicide amounting to murder, the punishment is given in the Section 302 of 

Indian Penal Code, it states: Whoever commits murder shall be punished with death, or 

imprisonment for life, and shall also be liable to fine. 

 

As per section 304, Punishment for culpable homicide not amounting to murder.—Whoever 

commits culpable homicide not amounting to murder shall be punished with imprisonment for 

life, or imprisonment of either description for a term which may extend to ten years, and shall 

also be liable to fine, if the act by which the death is caused is done with the intention of causing 

death, or of causing such bodily injury as is likely to cause death, or with imprisonment of either 

description for a term which may extend to ten years, or with fine, or with both, if the act is done 

with the knowledge that it is likely to cause death, but without any intention to cause death, or to 

cause such bodily injury as is likely to cause death. 

 

Section 304A, IPC deals with homicide by rash and negligent act. The original Penal Code had 

no provision for punishment in those cases where a person causes death of another by 

negligence. That is to say, liability for causing death was limited only to those cases of murder 

and culpable homicide not amounting to murder. To fill in the gap, section 304A was inserted in 

the Penal Code (Amendment) Act 27 of 1870 to cover those cases wherein a person causes death 

of another by such acts as are rash or negligent but there is no intention to cause death or no 

knowledge that the act will cause death. A doctor administering poisonous medicines without 

studying its effect is liable for causing death by negligence57.  Negligence becomes actionable 

on account of injury resulting from the act or omission amounting to negligence attributable to 

that person sued. The essential element of negligence are three: 

(a) Duty 

(b) Breach 

(c) Resulting damage. 
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CULPABLE HOMICIDE MURDER 

1. Culpable homicide is wider than the 

term murder. Culpable homicide is 

therefore considered as the genus 

while as murder is regarded as a 

species. All murders are culpable 

homicide but all culpable homicides 

are not regarded as murder.  

1. Murder is an aggravated form of 

culpable homicide.  

    

    

     

 

2.The probability of causing death is higher 

in murder than culpable homicide  

 

2. In murder, the offender has a definite 

knowledge that the act would result in the 

death while as in culpable homicide the 

knowledge is not so definite. 

 

 

MEDICAL NEGLIGENCE  

 

―Negligence‖ is the failure to exercise a duty of care towards another person. In general, 

negligence has three ingredients: 

1. X owes a duty of care to Y. 

2. X has breached this duty. 

3. X has suffered some form of injury due to this breach of duty by Y. 

  In the case of medical negligence mostly the doctor is ‗X‘. Negligence is 

predominantly a theory of liability concerning allegations of malpractice by medical 

professionals. 

 



 

 

Dowry death has been defined in section 304-B of IPC as follows: ―When the 

death of a woman is caused by any burns or bodily injury or occurs otherwise than under 

normal circumstances within seven years of her marriage and it is shown that soon before 

her death she was subjected to cruelty or harassment by her husband or any relative of her 

husband for, or in connection with, any demand for dowry, such death shall be called ‗dowry 

death‘, and such husband or relative shall be deemed to have 

caused her death‖. 

 

Essential Ingredients of Section 304-B IPC 

1. Death of a Woman: whether homicidal or suicidal, must be caused. 

2. Death to be non–natural:  

3. Death to occur within seven years of her marriage: 

 

For prosecution under 304-B the statutory time period of seven years must not have elapsed. 

This period of seven years has to be counted from the date of marriage and not from the date 

of the ceremony of sending of the girl. In D.S. Shishodiav. K.C. Samdariya
58

the Rajasthan 

High Court held that the date of marriage should be reckoned from the date of solemnization 

and not from the date of ‗Muklava‘ ceremony.  The term cruelty used here includes physical 

as well as mental cruelty and also of the description mentioned under section 498-A of Indian 

Penal Code. In the case of Shanti (Smt.) v. State of Haryana
59

, The supreme court said, ―In 

Section 304B there is no explanation about the meaning of ‗cruelty‘ but, having regard to the 

common background of such offences, we have to take that the meaning of ‗cruelty or 

harassment‘ will be the same as we find in the explanation to Section 498A under which 

cruelty by itself amounts to an offence and is punishable‖.Such cruelty or harassment should 

be for, or in connection with demand for dowry: Punishment for Dowry Death: The law 

prescribes a minimum sentence of seven years for one who is found guilty of dowry death 

and there is discretion with the judges to award a higher sentence. Generally, the legislature 

prescribes the maximum punishment that can be awarded in case of a particular crime and 

the judges have a discretion to award lesser sentence, if they deem it appropriate to do so, but 
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in case of Dowry death, the minimum punishment to be awarded has been laid 

down as 7 years and the judges have liberty to award higher sentences.  

 

Abetment of suicide is punishable under section 305 and 306 IPC. 305 IPC makes abetment 

of suicide below 18 years of age or of insane person or person in state of intoxication or an 

idiot punishable to the extent of life imprisonment. Quarrelling every day for dowry with the 

deceased and making offensive remarks, leading her to setting itself on fire tantamount to 

abetment of suicide
60

. Even creating circumstances that provoked or forced wife to commit 

suicide attracts section 306 of the IPC
61

. 

 

      The attempt to murder under section 307 IPC has lots of similarities with section 324 IPC, 

which deals with voluntarily causing hurt using dangerous weapons. The offence of attempt 

to murder is a very serious offence because it is not very different from the offence of murder 

itself. The only difference between the two offences is the death of the victim which is not 

present under section 307. 

The main ingredients under section 30762 are: 

1. The act attempted should be of such a nature that if not prevented or intercepted, it would 

lead to the death of the victim. 

 

2. The intention or mens rea to kill is need to be proved clearly without doubt, for this 

purpose the prosecution can make use of the circumstances like attack by dangerous 

weapons on vital parts of the body however the intention to kill cannot be gauged simply 

by the seriousness of the injury caused. 

 

3. The intention and the knowledge of the result of the act being done is the main thing that 

is needed to be proved for conviction under section 307. 

 

For the conviction under this section more importance has been given to mens rea or the 

intention than the actus reus or the actual act itself. The attempt should arise out of a specific 

intention or desire to murder the victim. The nature of the weapon used, the manner in which 
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it is used, motive for the crime, severity of the blow, the part of the body where the 

injury is inflicted is all taken into consideration to determine the intention‖ The important 

cases which show that the nature of the injury helps in determining the intention of the 

accused are ―Kaluramv. state of Assam‖, in this case it was found that the accused had 

dangerous weapon but he inflicted only minor injuries on the victim, which clearly showed 

that he had no intention to murder and hence he was not convicted under section 307 IPC. 

Similarly, cases like ―Kiran Kumar v. State of Gujarat‖. where the accused stabbed the 

stomach near the naval region with a big knife blade, the court rightly rules that it is a case of 

attempt to murder and not grievous hurt. 

Hurt: To constitute hurt (battery under English Law) any of the following essentials needs to 

be caused:- 

1. Bodily pain, or 

2. Disease, or 

3. Infirmity to another. 

      Bodily Pain: To cause hurt there need not be any direct physical contact. Where the direct 

result of an act is causing of bodily pain it is hurt whatever be the means employed to cause 

it. Hurt is constituted by causing bodily pain, not mental pain. In the absence of an intention 

to cause death, or grievous bodily hurt, where a person died as a result of two kicks on the 

abdomen, the accused was held guilty of causing hurt only. 

      Disease: A person communicating a particular disease to another would be guilty of hurt. In 

Rakav. Emperor63, the Bombay High Court held a prostitute who had sexual connection 

with the complainant and thereby communicated syphilis, liable under section 269, IPC, for 

spreading of infection and not of causing hurt, because the interval between the act and 

disease was too remote to attract sections 319 and 321, IPC. 

Infirmity: It means the inability of an organ to perform its normal function which may either 

be temporary or permanent. It denotes a temporary mental impairment, hysteria or terror.  

Hurt resulting in Death: Where there is no intention to cause death, or no knowledge that 

death is likely to be caused, and death is caused, the accused will be guilty of ‗hurt‘ only if 

the injuries are not serious in nature. 
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The Indian law on induced abortion is contained under section 312 to 316 IPC 

has been enacted on the pattern of English Law of abortion dealt under section 58 and 59 of 

the Offences  Against the Persons Act, 1861. Section 312 defines criminal abortion however, 

does not speak of abortion but of miscarriage alone. The term miscarriage has nowhere being 

defined in the code but technically refers to spontaneous abortions however it is voluntarily 

causing abortions or miscarriage which falls within the ambit of criminal offence. 

Grievous Hurt: The code on the basis of gravity of the physical assault has classified hurt 

into simple and grievous so that the accused might be awarded punishment commensurate to 

his guilt. Section 320 of The Indian Penal Code – Grievous hurt. 

The following kinds of hurt only are designated as ―grievous‖: 

First.— Emasculation. 

Secondly.— Permanent privation of the sight of either eye. 

Thirdly.— Permanent privation of the hearing of either ear. 

Fourthly.— Privation of any member or joint. 

Fifthly.— Destruction or permanent impairing of the powers of any member or joint. 

Sixthly.— Permanent disfiguration of the head or face. 

Seventhly.— Fracture or dislocation of a bone or tooth. 

Eighthly.— Any hurt which endangers life or which causes the sufferer to be during the  

 

space of twenty days in severe bodily pain, or unable to follow his ordinary pursuits. 

Section 320 designates eight kinds of hurt as grievous and provides enhanced punishment in 

such cases. Thus, to make out the offense of causing grievous hurt, there must be some 

specific hurt, voluntarily inflicted, and should come within any of the eight kinds enumerated 

in this section. 

Emasculation: This clause is confined to males only. It means depriving a male of 

masculine vigour, i.e. to render a man impotent.  This clause was inserted to counteract the 

practice common in this country for women to squeeze men‘s testicles on the slightest 

provocation. 



 

 

Injury to Eyesight: The test of gravity is the permanency of the injury caused to 

one eye or both eyes. 

Deprivation of Hearing: It may be with respect to one ear or both ears. To attract this clause 

the deafness caused must be permanent. 

Loss of Limb or Joint: The expression used in is section is deprivation of any member, 

section or join, crippling a man with lifelong misery. The term member is used to mean 

nothing more than an organ or a limb. 

Impairing of Limb: Disabling is distinguishable from disfiguring as discussed in the sixth 

clause. To disfigure means to cause some external injury which detracts from a person‘s 

personal appearance. It may not weaken him. On the other hand, to disable means to do 

something creating a permanent disability and not a mere temporary injury. 

Permanent disfiguring of Head or Face: In Gangaramv. State of Rajasthan64, where the 

bridge of the nose was cut, as the injury was inflicted by a sharp-edged weapon, it was held 

that the act amounted to permanent disfiguration within the meaning of this clause and 

hence the injury was grievous. 

Fracture or dislocation of a bone or tooth: A fracture, in order to attract this clause, must 

extend to the inner surface. If the act results only in an abrasion and does not break the bone, 

it will not be a fracture. Horilalv. State of Uttar Pradesh65.    

Dangerous Hurt: Hurt which causes severe bodily pain for the period of twenty days 

means that person must be unable to follow his ordinary pursuits. 

Grievous Hurt resulting in Death: In case of grievous hurt, the hurt inflicted only 

endangers life but in case of culpable homicide not amounting to murder, the hurt is likely to 

cause death. The distinction between culpable homicide not amounting to murder and 

grievous hurt is very thin. Government of Bombay v. Abdul Wahab
66

,Where the evidence 

shows that the intention of assailants was to cause death, the case should fall under section 

302 and not under section 325. Laxman v. State of Maharashtra
67

. 
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Section 321 of The Indian Penal Code – Voluntarily causing hurt: Whoever 

does any act with the intention of thereby causing hurt to any person, or with the knowledge 

that he is likely thereby to cause hurt to any person, and does thereby cause hurt to any 

person, is said ―voluntarily to cause hurt‖. 

Section 322 of The Indian Penal Code – Voluntarily causing grievous hurt.: Whoever 

voluntarily causes hurt, if the hurt which he intends to cause or knows himself to be likely to 

cause is grievous hurt, and if the hurt which he causes is grievous hurt, is said ―voluntarily to 

cause grievous hurt‖. 

Explanation.—A person is not said voluntarily to cause grievous hurt except when he both 

causes grievous hurt and intends or knows himself to be likely to cause grievous hurt. But he 

is said voluntarily to cause grievous hurt, if intending or knowing himself to be likely to 

cause grievous hurt of one kind, he actually causes grievous hurt of another kind. 

Section 323 of The Indian Penal Code – Punishment for voluntarily causing hurt. 

 

Whoever, except in the case provided for by Section 334, voluntarily causes hurt, shall be 

punished with imprisonment of either description for a term which may extend to one year, 

or with fine which may extend to one thousand rupees, or with both. 

Section 324 of The Indian Penal Code – Voluntarily causing hurt by dangerous weapons or 

means. 

Whoever, except in the case provided for by Section 334, voluntarily causes hurt by means of 

any instrument for shooting, stabbing or cutting, or any instrument which, used as a weapon 

of offence, is likely to cause death, or by means of fire or any heated substance, or by means 

of any poison or any corrosive substance, or by means of any explosive substance or by 

means of any substance which it is deleterious to the human body to inhale, to swallow, or to 

receive into the blood, or by means of any animal, shall be punished with imprisonment of 

either description for a term which may extend to three years, or with fine, or with both. 

Section 325 of The Indian Penal Code – Punishment for voluntarily causing grievous 

hurt. 



 

 

Whoever, except in the case provided for by Section 335, voluntarily causes 

grievous hurt, shall be punished with imprisonment of either description for a term which 

may extend to seven years, and shall also be liable to fine. 

Section 326 of The Indian Penal Code 326. Voluntarily causing grievous hurt by 

dangerous weapons or means. 

      Whoever, except in the case provided for by Section 335, voluntarily causes grievous hurt by 

means of any instrument for shooting, stabbing or cutting, or any instrument which, used as a 

weapon of offence, is likely to cause death, or by means of fire or any heated substance, or 

by means of any poison or any corrosive substance, or by means of any explosive substance, 

or by means of any substance which it is deleterious to the human body to inhale, to swallow, 

or to receive into the blood, or by means of any animal, shall be punished with imprisonment 

for life, or with imprisonment of either description for a term which may extend to ten years, 

and shall also be liable to fine. Sentence for causing grievous hurt.— Sentence for causing 

grievous hurt must be adequate. Brutality of the crime should also be considered, Sumer 

Singh v. Surajbhan Singh, (2014) 7 SCC 323 : (2014) 3 SCC (Cri) 184. 

 

      Section 326-A of The Indian Penal Code – Voluntarily causing grievous hurt by use of 

acid, etc.: Whoever causes permanent or partial damage or deformity to, or burns or maims 

or disfigures or disables, any part or parts of the body of a person or causes grievous hurt by 

throwing acid on or by administering acid to that person, or by using any other means with 

the intention of causing or with the knowledge that he is likely to cause such injury or hurt, 

shall be punished with imprisonment of either description for a term which shall not be less 

than ten years but which may extend to imprisonment for life, and with fine: 

Provided that such fine shall be just and reasonable to meet the medical expenses of the 

treatment of the victim: 

Provided further that any fine imposed under this section shall be paid to the victim. 

Other Section Related to Hurt and Grievous Hurt 

● Section 326-B of The Indian Penal Code – Voluntarily throwing or attempting to throw 

acid. 



 

 

 Section 327 of The Indian Penal Code – Voluntarily causing hurt to extort 

property, or to constrain to an illegal act. 

 Section 328 of The Indian Penal Code – Causing hurt by means of poison, etc., with 

intent to commit an offence. 

 Section 329 of The Indian Penal Code – Voluntarily causing grievous hurt to extort 

property, or to constrain to an illegal act. 

 Section 330 of The Indian Penal Code – Voluntarily causing hurt to extort confession, or 

to compel restoration of property. 

 Section 331 of The Indian Penal Code – Voluntarily causing grievous hurt to extort 

confession, or to compel restoration of property. 

 Section 332 of The Indian Penal Code – Voluntarily causing hurt to deter public servant 

from his duty. 

 Section 333 of The Indian Penal Code – Voluntarily causing grievous hurt to deter public 

servant from his duty. 

 Section 334 of The Indian Penal Code – Voluntarily causing hurt on provocation. 

 Section 335 of The Indian Penal Code – Voluntarily causing grievous hurt on 

provocation. 

 Section 336 of The Indian Penal Code – Act endangering life or personal safety of others. 

 Section 337 of The Indian Penal Code – Causing hurt by act endangering life or personal 

safety of others. 

 Section 338 of The Indian Penal Code – Causing grievous hurt by act endangering life or 

personal safety of others. 

Kidnapping 

● Section 359 of the Indian Penal Code deals with what is ‗Kidnapping‘. According to 

this section, kidnapping can be classified as ‗Kidnapping from India‘ or ‗Kidnapping 

from Lawful Guardianship‘. 



 

 

● Section 360 of the Code says that when a person is conveyed beyond the 

limits of India without that person‘s consent, the person who takes such person is said 

to kidnap that person from India. 

● Section 361 of the Code provides that when a person entices a minor (16 years for 

male and 18 years for female) or a person of unsound mind, person so enticing will be 

held liable for kidnapping such minor or person from lawful guardianship. 

● In the case of State of Haryana v Raja Ram, the accused induced the prosecutrix who 

was 14 years of age away from her lawful guardianship. The Supreme Court held that 

the persuasion by the accused created a willing on the part of minor which kept her 

away from her lawful guardianship and therefore it amounted to ‗kidnapping‘. 

Abduction 

 ‗Abduction‘ has been defined in Section 362 of the Indian Penal Code which says that if 

a person either by force compels a person or induces another person to go from any place 

is said to abduct such person. 

 In the case of Bahadur Ali v King Emperor, the accused misrepresented himself as a 

police constable and kept a girl in his house for a ransom of Rs 600. The court held that 

his act amounted to abduction. 

 In case of Kidnapping, the age of the aggrieved person as according to Section 361 of the 

IPC is 16 in case of males and 18 in case of females (as seen in the case of State of 

Haryana v Raja Ram). 

● In case of Abduction, there is no such thing as age. Any person either by force has 

compelled or induced any other person to go from any place irrespective of the age, shall 

be booked with abduction (as in the case of Bahadur Ali v King Emperor). 

 

Section 377 of IPC: Unnatural offences are covered in IPC under section 377. Section 377 

of the IPC states that ―whoever voluntarily has carnal intercourse against the order of nature 

with any man, woman or animal, shall be punished with imprisonment for life, or with 

imprisonment of either description for a term which may extend to ten years, and shall be 



 

 

liable to fine‖. As per the explanation provided under this section penetration is 

sufficient to constitute the carnal intercourse. This section corresponds to the offences of 

sodomy and bestiality under the English law. As evident from the language of this section, 

consent is wholly immaterial in the case of unnatural offences and the party consenting 

would be equally liable as an abettor. The Supreme Court on Thursday restored a landmark 

Delhi High Court judgement which had decriminalized homosexuality in a move that was 

immediately hailed by the minority LGBT community.  A five-judge bench led by CJI Dipak 

Misra diluted Section 377 of the Indian Penal Code, to exclude all kinds of adult consensual 

sexual behavior. The law will still stand on the statute book to deal with unnatural sexual 

offences against minors and animals such as sodomy and bestiality.  

A man is said to commit "rape" if he - 

● penetrates his penis, to any extent, into the vagina, mouth, urethra or anus of a woman or 

makes her to do so with him or any other person; or 

● inserts, to any extent, any object or a part of the body, not being the penis, into the 

vagina, the urethra or anus of a woman or makes her to do so with him or any other 

person; or 

● manipulates any part of the body of a woman so as to cause penetration into the vagina, 

urethra, anus or any ~ of body of such woman or makes her to do so with him or any 

other person; or 

● applies his mouth to the vagina, anus, urethra of a woman or makes her to do so with him 

or any other person, under the circumstances falling under any of the following seven 

descriptions:— 

1. Against her will. 

2. Without her consent. 

3. With her consent, when her consent has been obtained by putting her or any 

person in whom she is interested, in fear of death or of hurt. 

4. With her consent, when the man knows that he is not her husband and that her 

consent is given because she believes that he is another man to whom she is or 

believes herself to be lawfully married. 

5. With her consent when, at the time of giving such consent, by reason of 

unsoundness of mind or intoxication or the administration by him personally or 



 

 

through another of any stupefying or unwholesome Substance, she is 

unable to understand the nature and consequences of that to which she gives 

consent. 

6. With or without her consent, when she is under eighteen years of age. 

7. When she is unable to communicate consent. 

 

In TulsidasKanolkarv. State of Goa
68

 the case is classic example when the base instinct of the 

appellant over took his moral value and human insensitivity and he ravished the unsuspecting 

victim incapable of comprehending dastardly act not once but several times cannot said to have 

given the consent. 

 

AMENDMENTS TO INDIAN PENAL CODE (IPC), 1860: 

 

Section 376 of the IPC, 1860, which deals with the offence of rape was earlier punishable with a 

rigorous imprisonment of at least seven years up to life imprisonment, along with fine. The 

Ordinance, 2018 has increased it to rigorous imprisonment of minimum ten years, extending 

upto life imprisonment, along with fine. 

A new clause (3) has been added prescribing the minimum punishment of twenty years to a 

person committing rape on a woman under 16 years of age, extending up to life imprisonment, 

along with fine. 

New offences: The Ordinance introduces three new offences relating to rape of minors, and 

increases the penalty for one: 

Section 376 AB: Rape of a girl below the age of 12 years attracts rigorous imprisonment of at 

least 20 years extendable to life imprisonment, along with fine to meet medical expenses and 

rehabilitation cost of the victim, or, with death. 

Section 376 DB: Gang rape of a girl below the age of 12 yearshas been made punishable with 

life imprisonment, along with fine, to meet medical expenses and rehabilitation cost of the 

victim, or, with death. 

Rape of a girl below the age of 16 years attracts rigorous imprisonment of at least 20 years 

extendable to life imprisonment, along with fine to meet medical expenses and rehabilitation cost 
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of the victim, or, with death. Previously, rape of a girl below the age of 16 years was 

punishable with imprisonment of ten years extendable to life imprisonment, along with fine. 

Section 376 DA: Gang rape of a girl below the age of 16 yearshas been made punishable with 

life imprisonment, along with fine, to meet medical expenses and rehabilitation cost of victim. 

Assault or criminal force to woman with intent to outrage her modesty: Section 354 of the 

IPC criminalizes any act by a person that assaults or uses criminal force against a woman with 

the intention or knowledge that it will outrage her modesty. Such an act is punishable with either 

simple or rigorous imprisonment of up to 2 years, or a fine, or both.  

 

Sexual Harassment: Sexual harassment is defined under S. 354 A of the IPC as a man 

committing any of the following acts: 

(i) physical contact and advances involving unwelcome and explicit sexual overtures; or 

(ii) a demand or request for sexual favors; or 

(iii) showing pornography against the will of a woman; or 

(iv) making sexually colored remarks, 

This law covers a wide ambit of acts that constitute sexual harassment, including unwanted 

verbal or physical advances of any kind. This law is not limited by location at which the sexual 

harassment takes place, unlike the law to prevent sexual harassment at work places which is 

explained in a later section.  The punishment for (i), (ii) and (iii) as given above is rigorous 

imprisonment for a term that may extend to 3 years, or a fine, or both while the punishment for 

(iv) is either simple or rigorous imprisonment for a term which may extend to 1 year, or a fine, or 

both. 

 

Assault or use of criminal force to woman with intent to disrobe: Section 354B of the IPC 

criminalizes assault or use of criminal force against a woman with the intention of disrobing her, 

i.e. with the intention of depriving her of her clothing or forcing her to be naked. Such an act is 

punishable with either simple or rigorous imprisonment of 3 to 7 years and a fine. Aiding such a 

crime also carries the same punishment. While this may sound similar to outraging modesty, it 

isn‘t. It is considered an offence whether or not the man intended to outrage the modesty of the 

woman. 



 

 

 

Assault: 

Assault is defined in Sec. 351 I.P.C. 

● There is no physical contact in an assault. 

● It is an ‗attempt‘ to commit force/criminal force. 

● Every assault may not include force/criminal force. 

● An assault is an over act indicating an immediate to commit force/criminal force coupled 

with the capacity of carrying out the intention into effect. 

In order to constitute an assault it is also necessary that the person so assaulted must, on 

reasonable grounds, believe that the person assaulting has the ability to apply the force/criminal 

force so attempted by him.  Assault is a lesser form of offence, comparing with force/criminal 

force. 

Force/Criminal Force: 

Force is explained in Sec. 349 and Criminal. Force is explained in Sec. 350 of I.P.C. There is 

physical contact or fear in the mind of the aggrieved person in the application of force/criminal 

force is seen. In Force/Criminal Force the action of the wrongdoer is completed. But every 

force/criminal force must always include assault. The force/criminal force is something more in 

it an intentional application of force to the person of another without lawful justification is 

necessary. No such belief is needed in force/criminal force. On the other hand, the application of 

even the slightest amount of force is actionable. Even a slight touch to person or causing fear is 

sufficient. Force/criminal force are the higher form of offence comparing with assault. 

Husband or relative of husband subjecting her to Cruelty (Section 498A) 

-Whoever, being the husband or the relative of the husband of a woman, subjects 

such woman to cruelty shall be punished with imprisonment for a term which may 

extend to three years and shall also be liable to fine. 

 

Explanation—For the purpose of this section, ―cruelty‖ means— 



 

 

 

(a) Any willful conduct which is of such a nature as is likely to drive the woman to commit 

suicide or to cause grave 

injury or danger to life, limb or health whether mental or physical) of the woman; or 

 

(b) Harassment of the woman where such harassment is with a view to coercing her or any 

person related to her to meet any unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her meet such demand. 

 

In Pawan Kumar v. State of Haryana
69

in this case the deceased and appellant were married and 

within few days demand for fridge and scooter commenced. The deceased was continuously ill-

treated and maltreated. She was reluctant to join her husband for being ill-treated when she 

went to her home. However, she was sent back by her sister and she committed suicide the next 

day. The court in this case held that necessary ingredients of dowry death are: 

(a) When the death of a women is caused by burns or bodily injury; or 

(b) Occurs otherwise than under normal circumstance; 

(c) And the aforesaid two facts spring within seven years  of the girl‘s marriage; 

(d) And soon before her death she was subjected to cruelty or harassment by her husband or 

his relatives; 

(e) This cruelty was in connection with demand of dowry. 

 

Prohibition of Disclosure of the Identity of a Person: Whoever prints or publishes the name or 

any matter which may make known the identity of any person against whom an offence under 

section 376,section 376A, section 376B, section 376C or section 376D is alleged or found to 

have been committed (hereafter in this section referred to as the victim) shall be punished with 

imprisonment of either description for term which may extend to two years and shall also be 

liable to fine.  

 

(2) Nothing ins sub-section (1) extends to any printing or publication of the name or any matter 

which may make known the identity of the victim if such printing or publication is- 
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(a) by or under the order in writing of the officer – in-charge of the police station or the 

police officer making the investigation into such offence acting in good faith for the purpose of 

such investigation; or  

 

(b) by, or with the authorization in writing of , the victim; or  

 

(c) where the victim is dead or minor or of unsound mind by, or with the authorization in writing 

of , the nest of kin of the victim: Provided that no such authorization shall be given by the next of 

kin to anybody other than the chairman or the secretary, by whatever name called , of any 

recognized welfare institution or organization.  

 

Explanation. For the purpose of this subsection, ―recognized welfare institution or organization 

― means a social welfare institution or organization recognized in this behalf by the Central or 

State Government. (3) Whoever prints or publishers any matter in relation to any proceeding 

before a court with respect to an offence referred to in sub-section (1) without the previous 

permission of such court shall be punished with imprisonment of either description for a term 

which may extend to two years and shall also be liable to fine.  

 

Explanation.- The printing or publication of the judgment of any High Court or the Supreme 

Court does not amount to an offence within the meaning of this sections.  

 

 

CLASSIFICATION OF OFFENCE  

Para I: Punishment- Imprisonment for two years, and fine Cognizable -Bailable-Triable by any 

Magistrate - Non- compoundable.  

 

Para II: Punishment–Imprisonment for two years and fine, -Cognizable-Bailable-Triable by 

Magistrate-Non-compoundable.  

___________________________________________________________________ 

 

IX Offences Against Property 



 

 

The offences which are mainly recognized in the said Code are ten in number.  The 

delivery of property can be by way of consent, deceit, extortion, violence. 

 

1. Theft (SECTIONS 378 to 382) 

 

Theft In the criminal law, theft (also known as stealing) is the illegal taking of someone else's 

property without that person's freely-given consent. As a term, it is used as shorthand for all 

major crimes against property, encompassing offences such as burglary, embezzlement, larceny, 

looting, robbery, trespassing, shoplifting, intrusion, fraud (theft by deception) and sometimes 

criminal conversion.  

 

Whoever, intending to take dishonestly any movable property out of the possession of any 

person without that person's consent moves that property in order to such taking, is said to 

commit theft. There are five exceptions to this definition. e punishment for this offence is given 

in section 379 which says that the offence shall be punished with imprisonment to the extent of 3 

years or with fine or with both. 

Explanation 1 

A thing so long as it is attached to the earth, not being movable property, is not the subject of 

theft; but it becomes capable of being the subject of theft as soon as it is severed from the earth. 

Explanation 2 

A moving effected by the same act which affects the severance may be a theft. 

Explanation 3 

A person is said to cause a thing to move by removing an obstacle which prevented it from 

moving or by separating it from any other thing, as well as by actually moving it. 

Explanation 4 

A person, who by any means causes an animal to move, is said to move that animal, and to move 

everything which, in consequence of the motion so caused, is moved by that animal. 

Explanation 5 



 

 

The consent mentioned in the definition may be express or implied, and may be given 

either by the person in possession, or by any person having for that purpose authority either 

express or implied. 

1.      Illustrations 

(a) A cuts down a tree on Z`s ground, with the intention of dishonestly taking the tree out of Z`s 

possession without Z`s consent. Here, as soon as A has severed the tree in order to such taking, 

he has committed theft. 

In K N Mehrav. State of Rajasthan
70

the court held that even temporary deprivation of another‘s 

property amounts to theft. 

2.    Extortion(Sections 383 to 389) - This is defined in section 383 of the code which in short 

lays down that if one puts any person in fear of any injury71 and induces him to deliver any 

property or valuable security commits extortion. The punishment for the offence is shown in 

section 384 of the code which is the same as that for theft. Main ingredients of the offence are-  

a) intentionally putting a person in fear of injury to himself or another:  

b) And Dishonestly inducing the person so put in fear  

c) to deliver to any person any property or valuable security. 

 

3.   Robbery and dacoity (Sections 390 to 402)- In all types of robbery there is either theft or 

extortion, when theft or extortion becomes robbery is explained in section 390 of the code 

giving. The offence of dacoity is defined in section 391 of the code as when five or more persons 

conjointly commit or attempt to commit robbery, or where the whole number of persons 

conjointly committing or attempting to commit a robbery, and persons present and aiding such 

commission or attempt, amounts to five or move every person and aiding such commission in or 

aiding is said to commit dacoity thus it is clear that it robbery is committed by five or more 

persons or even it is attempted or aided by that number of persons it will become dacoity. The 

punishment for the offence of robbery vide section 392 may extend to 10 years of rigorous 

imprisonment, but if it is committed on a highway between sunrise and for the offence of dacoity 

is given in section 395 which says that the offender may be punished with transportation for life 

or rigorous imprisonment for a term which may extend to 10 years and also be liable to fine. 
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Jadunandan Singh v. Emperor AIR 1941 Pat 129- In this matter, petitioners assaulted two people gave them blow 

and forcibly took their thumb impression. The court held in this matter offence of extortion only happens when there 

is element of fear of injury and delivery of property. 



 

 

 

2. Criminal misappropriation of property (Sections 403 to 404 )- Section 403 of the 

code which says whoever dishonestly misappropriated or converts to his own use any movable 

property, shall be punished with imprisonment which may extend to 2 years or with fine or both. 

Misappropriation or conversion of property to one‘s use is the essence of the offence under 

Section 403 IPC
72

. 

 

3. Criminal Breach of Trust (Sections 405 to 409). This offence is defined in section 405 

and its punishment is detailed in section 406 of the code. The main ingredients to complete the 

offence are:  

 

a) Entrusting any person with property  

b) The person so entrusted Either dishonestly misappropriated or converts that property to 

his own use.  

c) Dishonestly using or disposing of that property in violation of any direction of law in 

which such trust is to be discharged; or 

Any legal contract made touching the discharge of such trust, this offence can be 

committed by carrier, wharfinger, ware housekeeper, clerk, servant, public servant, 

banker, merchant, agent, broker, attorney and the like. The punishment for criminal 

breach of trust shall be punished either with a term which may extend to three years or 

with fine or both. 

 

4. Cheating (Sections 415 to 420)-This is a very common offence and is generally heard of 

in the society. It is dealt with in section 412 to 423. Out of this section 416 deals with cheating 

by impersonation which is punished vide section 419. Section 417 punishes for the offence of 

cheating and the last section 420 which is very commonly known deals with the offence of 

cheating and dishonestly inducing delivery of property. The punishment in this section is 

prescribed as imprisonment for either description for a term which may extend to seven years 

and also liable to fine. The main ingredients of the offence of cheating are:  
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a) Description of any person-It include fraudulently of dishonestly inducing that 

person to deliver any property to any person; or to consent that any person shall retain 

any property; or intentionally 

b) inducing that person to do or omit to do anything which he would not do or omit if he 

was not so deceive, and which act or omission caused or is likely to cause damage or 

harm to the person in body, mind, reputation or property.  

 

Section 416 covers cheating by personation i.e by way of pretending to be some other person. 

The term of punishment for cheating by personation and simple cheating differ. 

 

Cheating and dishonestly induces the person deceived to deliver any property to any person or to 

make, alter or destroy the whole or any valuable security. 

 

Justice RaghubirDayal held in Kanumukkala Krishnamurthy v. State of Andhra Pradesh73 

 

5.    Receiving stolen property (Sections 410 to 414)-This is the subject-matter of section 411 

of the code which prescribes that the receiver of stolen property shall be punished with 

imprisonment for a term which may extend to 3 years or with fine or with both. From this it is 

clear that the receiver of stolen property is punished in the same way as the person who actually 

steals the property vide section 379. The essential requirements for convicting a person under 

this section are mainly two, one is dishonest receipt or retention of the stolen property and 

second is that he had knowledge at the time of receipt that the property was obtained in one of 

the ways as laid down in section 410 Section 412 deals with dishonestly receiving property in the 

commission of dacoity. Section 413 lays down punishment for a person who habitually deals in 

stolen property; Section 414 punishes the person who assists in concealment of the stolen 

property. 

 

6.        Fraudulent deed and disposition of property (Sections 421 to 424)-Fraudulent deeds 

and disposition of property. This subject is covered in sections 421 to 424 and the subject in 

regarding benami transaction in fraud of creditors, that is, the offence consisted, in dishonest 

disposition of property with intent to cause wrongful loss to creditors. The offence may be 
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against movable or immovable property. This is given in section 421 of the code. 

Sections 422, 423 and 424 deal in the same way with an offence which defrauds creditors in 

different ways.  

 

a) Mischief (Sections 425 to 440)- Ingredients of mischief as given in section 405 are as 

under:  

 

b) Intention or knowledge of likelihood to cause wrongful loss or damage to the public or to 

any person; 

 

Causing destruction of property or any change in the same or in the situation by such 

change the property must be destroyed or its value is diminished or its utility is marred.  

 

The punishments for this offence is inflicted vide section 426 and it is only punishment for 3 

months or with fine or with both. Different types of mischievous are dealt in sections 427 to 

440.  

 

To constitute mischief the court has held in Nabin Chandra Gogaiv. State74that to constitute 

mischief there must be destruction of property belonging to someone and incase the property 

does not belong to anyone, then offence is not committed. 

 

7.      Criminal trespass (Ss 441 to 462) -Offences of this type are dealt in sections 441 to 460. 

The 3 essential heads of this offence are: Entry into the property which is in possession of other 

person without consent if such entry is with permission then staying after the permission is 

withdrawn, that is, if the said entry was lawful in the beginning, but if one remains there 

unlawfully afterwards The entry and remaining there unlawfully with the intention: To commit 

offence To insult, annoy or intimidate the person who is in possession of the property. This 

offence is defined in section 440 of the code. There are several types of trespass as house 

trespass, house breaking, and lurking house trespass.  

 

 

_________ 
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- Surbhi Aggarwal   

(Founder & CEO, School of Legal Education) 
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