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Slide 1. Introduction 

India is one of many countries where marriage is considered as a sacred ceremony through 

which a man and a woman are considered to be united as one soul and they are supposed to 

live together till death does them apart. 

After the marriage the bride is supposed to leave her parental home along with all her relations 

forever and she is taken to the groom’s home where she is supposed to spend all her life 

thereafter. The girl grows up with the dream of a loving and caring husband and affectionate 

in laws in her marital home who would make her feel comfortable in her new forever home. 

The girl leaves her parents behind along with her home where she was born and which she 

always knew as her own place in anticipation of a completely new place where she would be 

treated better than her parental home and her happily ever after dream would come true. 

 



 

 

 

But alas! This does not happen always. Sometimes her white horse dream turns into a 

nightmare and she is tortured and humiliated by the hands of her husband and in laws because 

of many reasons one of which is demand for dowry which sometimes even leads to death of 

the girl. This social evil where the married girl is forced to death merely because her parents 

could not fulfil the unreasonable dowry demands of her in laws is called dowry death which 

has now been criminalised by the provisions of Indian Penal Code (hereinafter IPC).  

2. Dowry – Historical Background and Meaning 

Dowry is not something that has suddenly emerged as an evil in our society. It has its roots 

deep in the customs and practices of our culture. 

In ancient times when the parents used to give their daughters to the groom in marriage they 

used to gift lots of money, jewelleries and valuable things to her as a form of their love and 

affection towards her. First such mention of gifting their daughters a lot of wealth and other 

valuables can be found in writing of Manu where it was referred to as ‘yautraka’  which means 

a gifting material objects to confirm the union of two people in marriage. Later this took a form 

known as ‘sulka’ where groom and his family used to compensate the bride’s family for the 

loss of their daughter. Thereafter, it evolved as ‘stridhan’ or ‘kanyadhan’ where the bride was 

given money and valuables so that she could stay financially independent from her husband 

even after their marriage. Stridhan or kanyadhan used to be the property gifted to the bride i.e. 

their daughter and not to the groomi. 

It was after the inception of British Rule in India that the zamindari system evolved and the 

women were prohibited from holding any land or property in their own names. After this the 

bride’s parents who wished to give gifts to their daughters at the time of their marriage had to 

give it to the groom who often misused that property transferred to him as a gift for his wife. 

Thereafter, evolved the system which is now known as dowry where the money and other 

valuables which were supposed to be the gift for the bride have now become consideration for 

the marriage and thereby the groom and his relatives consider it their right that needs to be 

fulfilled by the bride’s parents and relatives just because they have agreed to marry their son 

to their daughter. 

 



 

 

 

The term ‘Dowry’ has been defined under Dowry Prohibition Act, 9161 (hereinafter ‘the 

Act’)ii. S. 2 of the Act states that when a person who is a party to marriage or their parents or 

any other person associated to them demands some property or other valuable security before, 

during or at any time after the marriage from the other party to marriage or their parents or any 

other person associated thereof, it is called dowry. The act of both, giving or taking any 

property or other valuable security for the purpose stated above, done either directly or 

indirectly is called dowry for the purpose of this Act. However, the Act excludes dower or 

mehr from the scope of the term which is applicable in case of Muslim Personal Laws. 

Hence, any direct or indirect transaction, before, during or after marriage that involves 

following is termed as dowry: 
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All the acts involved in the transaction are made punishable through Ss. 3 and 4 of the Act. 

However, any gift given to the bride or to the groom or his relatives without any demand from 

the other side regarding such gifts and which are reasonable according to the financial status 

of the party giving them are not included in the definition of dowry under the Act. 



 

 

3. Dowry Prohibition 

The Dowry Prohibition Act, 1961 was enacted with an aim to prohibit and punish any act of 

dowry. S.3 of the Act punishes any person who gives or takes or abets to give or take dowry in 

any form with imprisonment of a term which shall not be less than 5 years. Along with 

imprisonment, the offender under this Section shall also be made liable for fine of amount 

which shall not be less than 15,000 or the amount of dowry, whichever is more. 

However, the court may on presentment of certain special and adequate reasons which shall 

also be recorded by the court, impose imprisonment of less than 5 years as well.  

Apart from the actual giving and taking of Dowry the Act also punishes any act of demanding 

dowry from the other party. 

S. 4 of the Act states that any person who demands dowry from the other party to marriage or 

relatives or the guardians thereof, either directly or indirectly, shall be punished with 

imprisonment of a term which may extend up to six months. Along with the imprisonment fine 

up to rupees ten thousand can also be imposed. 

The imprisonment of six months can however be reduced in certain special and adequate 

circumstances that shall be recorded by the court in writing. 

The Act further prohibits any advertisement showcasing their property with an intention to 

attract relations for marriage and it also declares any agreement made for exchange of dowry 

as void.  

Further provision has been made under the Act for appointment of Dowry Prohibition Officer 

who shall have jurisdiction and powers to look after the matters related to the Act and shall be 

responsible for implementation of provisions of this Actiii. 

4. Dowry Death  

a) Position in India 

Even after all the provisions have been made to prohibit dowry and its exchange thereof but 

still the custom of giving and taking dowry is considered as a prestige issue and continues to 

exist in our society. Even though the Act prohibiting dowry in India is gender neutral but most 

of the cases regarding dowry demand are from the groom’s side. Sometimes the dowry 

demands from the groom’s family are so unreasonable and recurring that the bride’s guardians  



 

 

 

are not able to fulfil them. The result is that the girl in the matrimonial home is tortured and 

humiliated to make her parents and relatives fulfil their demands. When the demands are not 

still fulfilled maybe because of any reason, the girl in her matrimonial home is sometimes burnt 

or otherwise beaten or strangulated and thereby forced till death. 

Earlier such cases of death of married women were looked over as “suicide” or “accident”. It 

was only in 1975 that a progressive organisation of women started a campaign against dowry 

deaths in Hyderabad. This campaign was put on hold during the emergency imposed by the 

incumbent Prime Minister. This movement regained its valour only after the emergency was 

lifted and a new movement was started in Delhi by Mahila Dakshata Samiti against the violence 

been inflicted upon married women for the demand of dowry and its abetment thereby which 

often led to burning the woman alive or forcing her to commit suicide.  

Many other such movements kept on emerging and gained momentum and some legislation 

were also passed in this regard but could not help with the situation. In 1982 a positive 

judgement was passed by Delhi Sessions Court convicting two people and sentenced them to 

death for dowry death of a married woman but this judgment was reversed by the Delhi High 

Court. However, the Supreme Court upheld the judgment but converted the death sentence to 

life imprisonment. Thereafter, Criminal Law (Second Amendment) was passed that made 

cruelty to wife a non-bailable and cognizable offence and laid down a punishment of up to 

three years along with fine for any offender. It also amended S. 113 A of Evidence Act and S. 

174 of Criminal Procedure Code to make dowry death and its abetment more serious offenceiv. 

 But even after all the efforts made by the government and courts to prohibit the offence of 

dowry and associated violence, it continued to happen every now and then in our society. 

According to a report of National Crime Record Bureau, India records highest number of dowry 

death cases every yearv.  

b) Position in other countriesvi 

In Pakistan, dowry which is popularly known as Jahez is a very common practice and dowry 

deaths have also been increasing at a drastic rate.  There has been a controversy related to 

number of dowry death cases in Pakistan because according to many sources many of such 

cases go unreported every year. Reason for such deaths is mostly the same as in India like 

unreasonable dowry demands, dependency of man over his family, unemployment, social  



 

 

 

condition of women etc. There have been many laws enacted and many other efforts taken by 

government to prohibit this offence but all seems to be in vein. Most of the times when any law 

is enacted to restrict the amount of dowry and to make an attempt to prohibit this crime, it is 

tried to be covered under the veil of Islamic customs and practices. However, any such attempt 

is curbed by the Supreme Court of Pakistan. 

In Bangladesh, the condition is almost the same. Practice of dowry in Bangladesh is carried 

on in the name of joutuk and the rate of dowry death keeps on increasing even after several 

attempts which have been made to prohibit this practice. 

In Iran, the Persian concept of Jahez is followed thereby leading to dowry deaths which are 

reported by Iranian newspaper as ever increasing. 

5. International Efforts 

Protection of life of every individual has always remained a primary concern of International 

Laws and of the United Nations. Dowry Deaths have been looked after as prohibition of life 

which is the basic human right available to every human being. ICCPR (International Covenant 

on Civil and Political Rights) defines the phrase ‘right to life’ under Article 6 and it protects it 

therefrom through Article 2vii. India, being a party to it, is obligated to comply by its provisions 

and shall ensure right to life to every individual which is also protected as a Fundamental Right 

through Article 21 of the Indian Constitution.  

Many other provisions of International Bills of Rights (i.e. UDHR, ICCPR and ICESCR 

collectively) along with the Convention on the Elimination of All Forms of Discrimination 

against Women (CEDAW) state for the protection of women and for upliftment of their status 

in the society. UNICEF, even though primarily focuses on the protection of children but it also 

has taken a proactive steps for the prohibition of dowry deaths. It declares every 9th day of 

month of March to be celebrated as Women’s Day and has launched an action plan for 

achieving gender equalityviii. 

Many other international organisations, one of which is Amnesty International have made 

efforts to educate people all around the globe regarding this practice and that this needs to be 

abolished as it is the major cause of increasing violence against the women all over the world. 



 

 

6. Provisions under IPC 

Indian Penal Code under S. 304 B defines the offence of dowry death and makes provision to 

punish any offender thereby. This section is not gender neutral and operates under a 

presumption that it is always a woman who is the victim of dowry demands and is forced to 

die by the hands of her husband or/and her in laws for not fulfilling their never ending 

unreasonable demands for dowry.  

S. 304 B states that any woman who dies under unnatural circumstances either by burn injuries 

or any other bodily injury within seven years of her marriage and where there had been 

continuing demand for dowry soon before her marriage because of which she was subjected to 

violence or cruelty by her husband and/or her in laws shall be considered to have been a victim 

of dowry death and her husband and other relatives shall be considered to have caused her 

death. 

INGREDIENTS: 

Hence, the essentials that need to be proved in case of dowry death as stated under this section 

are 

a) Death of a married woman caused by burning, bodily injury or in any other unnatural 

circumstance; 

b) Death within seven years of marriage; 

c) That soon before her death she was subjected to cruelty and harassment by her husband 

and/or his other relatives; and 

d) Such harassment or cruelty was related to the demand of dowry.  

The section further clearly states that the term ‘dowry’ in this section would draw its meaning 

from Dowry Prohibition Act, 1961. 

PUNISHMENT:  

This section makes a presumption that under the circumstances stated above it will be presumed 

that such death of married woman was dowry death and was caused by her husband and/or his 

relatives. Therefore, the husband and/or his relatives shall be punished with imprisonment of a 

term which shall not be less than seven years but may extend up to life imprisonment. 

DISCUSSION: 



 

 

 

Hence if a married woman dies within seven years of her marriage under any unnatural 

circumstance and all other conditions of section are fulfilled, such presumption will be raised 

against her husband and his relatives. So, even if the girl commits suicide and kills herself, it 

will be considered that she was abetted to commit suicide by her husband and in laws and all 

of them will be made liable for her death. 

 “Soon before death” 

The courts have made several attempts to discuss the scope of this phrase. In Hiralal v. State 

(Government of NCT) Delhiix, a girl had committed suicide by consuming poison and her 

parents accused her husband and father in law to be responsible for her death as they claimed 

that they used to harass her and treat her with cruelty because of which she decided to commit 

suicide. The court while deciding in the favour of girl discussed the scope of the phrase ‘soon 

before death’. It held that any attempt to lay down a straight jacket formula to define this phrase 

would take away the merit of this section and therefore soon before death shall mean any 

reasonable time which should be enough to relate the cruelty with death. The cruelty done on 

the girl needs to be the cause of her death and therefore if there is sufficient time gap between 

the two acts and mental state of the girl at the time of commission of suicide cannot be said to 

be related to such cruelty, the application of this section can be negated. 

The court further discussed the importance of this proximity test in case of Kaliyaperumal v. 

State of Tamil Nadux where it stated that reasonable time shall depend on case to case basis. 

The only object of this phrase is to point out a proximate relationship between the act of cruelty 

and the death of the girl. 

Meaning of Husband 

This section clearly lays down the liability of husband and his relatives in case of dowry death 

but the real problem arises in case where the marriage itself is illegal or void. In Reema 

Aggarwal v. Anupamxi the court discussed the liability of husband in case of void or illegal 

marriage. It was stated that in the man in illegal or void marriage is allowed to take the shelter 

of illegality of marriage to protect him from the application of this section, the legislative intent 

behind enacting this provision would fail. The primary object of this section is to protect the 

married woman from the violence and humiliation of man who is taking her in marriage or 

even in name of marriage and to prohibit him from treating her cruelly for not bringing  



 

 

 

appropriate dowry. Therefore, the court was of the view that even if the marriage is declared 

void or illegal at any later stage, it would not absolve the application of this section. 

7. Provisions under Evidence Act 

Section 113 B of Indian Evidence Act (hereinafter IEA) is related to the presumption that is 

raised in case of dowry death. It is only from the combined reading of S. 304 B of IPC and S. 

113 B of IEA that the husband and his relatives are presumed to have caused death of the 

woman in the circumstances stated above.  

In State of Punjab v. Iqbal Singhxii Supreme Court discussed the necessity of section 113 B of 

IEA and stated that these acts of dowry demand and subjecting women to cruelty, violence and 

humiliation thereafter are all very private acts done inside the closed doors of a house. 

Therefore finding any direct evidence of these acts is not practical in most of the circumstances. 

This is why it is necessary to raise a presumption in this regard if some very basic facts could 

be proved. The legislative intent behind laying down a period of seven years within which any 

such presumption can be raised is because it is considered that if nothing happens within these 

seven years then the couple is supposed to have settled and therefore so no such event could 

happen at a later stagexiii.  

8. Provisions under CrPC 

Criminal Procedure Code (hereinafter CrPC) under S. 174 provides for inquiry and report made 

by police in case of suicide or death under suspicious or unnatural circumstances. Hence it 

states that police shall inquire into such cases which would include the death of woman within 

seven years of marriage under suspicious circumstances. S. 176 further makes a provision that 

if even after the inquiry made by police under S. 174 is not found to be sufficient by the 

magistrate, he can himself hold an enquiry on the matter or appoint any other person on his 

behalf to do so.  

9. Case Study 

Along with the legislature the courts have also made several attempts to prohibit the 

commission of this offence by laying down landmark judgements in this behalf. Some of such 

judgements and their rulings are as follows: 



 

 

 Kamesh Panjiyar v. State of Biharxiv 

In this case deceased Jaikali Devi was married to the appellant and an amount of Rs. 

40,000 was paid by the parents of the deceased to the appellant as dowry at the time of 

marriage. The appellant and his relatives further demanded a she buffalo at the time of 

her second bidai which could not be fulfilled by her parents. Due to this the appellant 

and his relatives abused the deceased and her brother who had come to take her at the 

time of her bidai. The appellants also refused to send her back until their demand was 

fulfilled. Few days after this incident the girl was reported to have died because of some 

injury on neck which was stated as occurred due to strangulation and congestion of 

brain matters. Also there was blood trickling out from the mouth of deceased body.  

The session court had declared this case to be dowry death and passed an order for 

imprisonment of husband for 10 years. This punishment even though was reduced to 

seven years by the High Court but upheld by the Supreme Court while deciding the 

matter in appeal.  

The Supreme Court held that there is no necessity of direct proof of causing death under 

S. 304 B and it is sufficient to be proved the fact of cruelty soon before the marriage 

that led to the unnatural death of woman. Since the appellant could not present any 

justification for wound on her neck, the death under unnatural circumstances was 

proved and punishment passed by session judge was upheld. 

 Baldev Krishan v. State of Punjabxv 

In this case a young girl died of burn injuries incurred on her in her marital home. The 

Division Bench of Supreme Court held the husband and other inmates of that house 

responsible for dowry death merely because they could not provide sufficient 

explanations for the cause of her burn injuries and therefore it was held that it was not 

a suicide but dowry death as there were sufficient evidences to prove the humiliation 

and cruelty subjected on her for not fulfilling their dowry demands. 

 Pamiben v. State of Gujratxvi 

In this landmark judgement the Supreme Court relied on the dying declaration of the 

deceased in convicting her mother in law for dowry death. In this case the accused 

poured kerosene oil on the deceased and set her on fire while she was asleep. When she 

gained consciousness she cried for help hearing which her husband and other relatives 



 

 

 

came out and tried to save her and took her to the hospital. But due to severe nature of her 

injuries she could not be saved and in her dying declaration said that her mother in law had put 

her on fire. 

Similar approaches have been taken by the courts in many other cases that come before it from 

time to time. However, in recent times the provision of S. 304 B and 498 A that were made for 

the benefit of women, have now been misused by them in certain circumstances. Therefore 

there is a need to revise these laws and change the approach of courts so as to extend the benefit 

of doubt to the innocents. 

10. Finding a way forward 

Even after several attempts that have been made to criminalise dowry and related offences, the 

number of such cases has not reduced. Therefore there is a need to revise the laws and approach 

of the government in order to find an apt solution for this problem. Some suggestions in this 

regard are as follows: 

 Spreading awareness- The most important aspect of happening of such incidences is 

that women are still not aware of their rights and so they bear all the unjust treatment 

of their in laws. It is necessary that initiatives are taken to make them aware of their 

rights and to let them know that they need not suffer in any circumstance. 

 

 Educating People – It is also necessary that people should realise that giving and taking 

dowry is not helping them gain prestige in the society but it is looked down by the 

educated people. Educating people in this regard can be beneficial in curbing this 

practice. 

 

 Strict laws and Speedy trial – Laws relating to such offences shall be made more 

severe and such cases shall be dealt with under speedy trial. 

 

 Enforcement mechanism – The enforcement mechanism of such cases shall also be 

made strict and any such incident of give and take of dowry or demanding it shall be 

made actionable suo motu. People shall also take initiative in reporting any incident  



 

 

 

that comes to their knowledge and the person reporting shall get immunity from being 

identified. 

11. Conclusion 

Hence, it can be concluded that dowry demand and associated crimes are deeply associated to 

our customs and culture and this is the reason why even it is not getting resolved even after so 

many positive attempts have been made by government and courts in this behalf. No law or 

punishment can help as much in prohibiting the happening of this offence as the increase in 

moral values of people can help. The strict approach of court in these cases has recently turned 

into misuse of these provisions by the women who believe it that they can humiliate their 

innocent in laws under the protection of such legislations. There is no solution to this problem 

and only the way out is in educating people and increasing the awareness among them. 

Inculcating moral values and reviving humanity is the solution to most of these problems and 

initiatives need to be taken by government in this behalf. 

 

Accept her with love. An educated bride is a lot better than a billion currency… 

- Surbhi Aggarwal   

(Founder & CEO, School of Legal Education) 

Thankyou 
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